REPORT OF THE SPECI AL ETHI CS COUNSEL TO THE
GOVERNOR OF THE STATE OF NEW JERSEY

ETH CS REFORM RECOMMENDATI ONS FOR THE EXECUTI VE
BRANCH OF NEW JERSEY GOVERNMENT

SPECI AL COUNSEL FOR ETHI CS REVI EW AND COVPLI ANCE

DANIEL J. O HERN, SR,
Retired Associ ate Justice,
Suprenme Court of New Jersey

PROFESSOR PAULA A. FRANZESE,
Peter W Rodi no Professor of Law,
Seton Hall University School of Law

MARCH 14, 2005

This Report is available fromthe Ofice of the Governor
and on-line at http://ww.nj.gov/ethics report. pdf




Dedi cati on

This Report is dedicated to all those who |abor in
the trenches of public service. Qur research
interviews, and analysis of the ethics audit responses
left us with an indelible inpression of firmresolve on
the part of State enployees to serve the public honestly
and faithfully. Mre than anything, we nust reinforce
their resolve by denonstrating that every level of
government supports their efforts.
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time i's now.



| NTRODUCTI ON
Qur faith in governnment has been shaken. But this

nmonent in history has given us the opportunity to chart a

new course. Together, we have begun to restore faith

integrity, and hope to our governnent. . . . There is

not hing nore inportant to our denocracy than the trust of

the citizens. And when that trust wavers, the question

is not whether we should act . . . but how nuch we can

achi eve.

- Acting Governor Richard J. Codey,
State of the State Address
(January 11, 2005)

On Novenber 17, 2004, Acting Governor R chard J. Codey
appointed us  Speci al Et hics Counsel, charged wth the
responsibility of recommending ethics reforns for the Executive
Branch of New Jersey’s CGovernnent. W commend Governor Codey for
his | eadership and courage in giving us so significant a nmandate
and we thank himfor this opportunity to serve the State.

Al t hough our mandate is broad, it is not all-enconpassing.
Qur work is part of a larger nosaic of effort by public and
private-sector parties. An effective system of advancing
integrity in governnment requires a tripartite approach. The three
maj or features recognized in nost jurisdictions are: (1) the
regul ation of legislative and executive |obbying; (2) rules of
conduct for governnment officials; and (3) canpaign and finances
practices. Qur mssion is limted to the second elenent, the
rules of conduct for nenbers of the Executive Branch of State

governnent and its independent authorities. The other two pillars

of integrity nust be strengthened as well.



In pursuit of our mssion to examne the rules of conduct
governing State enployees, we thoroughly reviewed the State’s
existing ethics and conflicts laws. W al so conducted an extensive
audit of wethics progranms in the Executive Branch agencies,
departnents, and independent State authorities. In addition, we
engaged in a conparative review of other state and federal ethics
nodel s, conducted nunerous interviews, and solicited and revi ewed
public coment.! Qur research, interviews, and analysis of the
ethics audit responses left us with the indelible inpression of
firmresolve on the part of State enployees to serve the public
honestly and faithfully. They deeply resent any outside influences
on the performance of their duties. Mre than anything, we nust
reinforce their resolve by denonstrating that every I|evel of
government supports those in the trenches of public service.

Qur Report proceeds on the sinple principle that public office
is a public trust. Recent scandals have shaken that trust. Yet,
as Governor Codey has nmade clear, this unique nonent in New
Jersey’s history has provided the opportunity to chart a new course
that transcends partisanship and recaptures the prom se of our
great State.

The public wants and deserves assurances that it can rely on

the integrity of its elected and appointed | eaders. Ctizens want

' I'n the course of our investigations, we received several recommendations for
ethical reformthat were beyond the scope of our nandate. W do not include our
conments on such matters in this Report, but will shortly submit a separate
report to the Governor on those issues, considered but not recomrended to be part
of this Report.



and deserve evidence that | eaders are nmaking an ethical culture the
central hub of governance. They want |eaders who wll guide
managers at all levels to do the right thing when faced with tough
decisions. They want to see less partisan politics and nore public
interest politics.

The Report that we issue today sets forth a series of sweeping
recomrendations that include the creation of a new y-enpowered and
i ndependent wat chdog, to be known as the State Ethics Comm ssion,
significant enforcenment and conpliance checks, stringent penalties
for transgressors, nmandatory ethics training for all State
officials and enpl oyees, routine ethics auditing, nore stringent
anti-nepotism | aws, nore effective post-enploynent restrictions,
transparency in the contracting process, a zero-tol erance policy on
t he acceptance of gifts, and the inposition of the ethics | aws upon
gubernatorial transition teans. The public interest deserves no
| ess.

Throughout, our recommendations aimto pronpte transparency
and accountability in all aspects of governnent activity in order
to better nonitor ethical performance from top to bottom As
Justice Brandeis observed, “Sunlight is said to be the best of

di sinfectants.” Louis Brandeis, OQher People s Mney 62 (Nat’

Hone Library Found. ed. 1933).
Mor eover, experience teaches that it is not enough to inpose
strictures on State enpl oyees. Most ethics violations do not occur

wi t hout the participation and consent of third parties. Hence, we



have prepared a Business Ethics Quide, (Exhibit C), for third
parties that do business with the State. W recomend that
certification of conpliance wth its terns be required of all
parties that do business, or hope to do business, with the State.

W are not so naive as to believe that our recomendations
wi |l change hunman nature. No regulation will deter a person
determned to challenge the public interest and public trust.
Still, formal rules that establish clear standards regarding

performance and punishnment are essential to comrunicate that

transgressions will not be tolerated and that ethics is everyone’s
busi ness.
Thomas Jefferson warned, “In every governnent on earth there

is sonme trace of human weakness, sone germ of corruption and
degeneracy, which cunning will discover and w ckedness insensibly
open, cultivate, and inprove. Every governnent degenerates when
trusted to the rulers of the people alone. The people thensel ves
therefore are its only safe depositories.” Thonas Jefferson, Notes

on the State of Virginia (Merill D. Peterson, ed., Library of Am,

Literary assics of the United States 1984) (1781-1782). Al though
our recomendations are significant, wthout a conmtnent that
survives the current clinmate of ethics reformall that we will have
succeeded in doing is putting nore | aws on the books. Utimtely,
it is human oversight, rooted in |leadership fromthe top and an
unrelenting pledge to good governnent, that serves as the nost

effective and enduring check.



| mpl enenting the system c changes that we recommend can help
to set the stage for a renewed partnership of governnment, its
enpl oyees, and the public. By rebuilding the public’s trust, we
can, in the words of Governor Codey, “show governnent as a force
for conpassion and a beacon of hope.” Restoring a sense of
nobility and accountability to governnent service is vital to this
enterprise. \Wen public enployees cone to believe that they and
their work are unseen or uninportant, a w ndow of vulnerability
opens. W are convinced that the recomendations in this Report
and the continuing | eadership that this initiative represents have
the potential to close, or at |least narrow that w ndow, and open a
door back to the future, so that New Jersey can reclaimits great

prom se.



SUMVARY OF PRI NCI PAL RECOVMENDATI ONS

1. CREATE AN ENTI RELY NEW | NDEPENDENT AND PROACTI VE
ENFORCEMENT AGENCY, CALLED THE “ STATE ETHI CS
COW SSI ON'  (COW SSI ON) .

A. Make The State Ethics Comm ssion An
| ndependent Wt chdog.

The new State Ethics Comm ssion should replace the existing
Executive Comm ssion on Ethical Standards (ECES). To ensure

maxi mum i ndependence:

. The State Ethics Comm ssion should be bipartisan and
ultinmately, be conposed entirely of seven public nenbers.

. Comm ssion nenbers should serve staggered four-year
terns.
. The Commi ssion’s Chair and Vice-Chair should be el ected

by its nenbers to two-year terns.

Governor Codey has proposed |egislation that would transform
the newl y-nanmed State Ethics Conm ssion from a nine-nenber body,
with seven nenbers from the Executive Branch and two public
menbers, into a seven-nenber body, with three nenbers from the
Executive Branch and four public menbers. Not nore than two of its
public nmenbers would be of the sane political party, and a Chair
woul d be selected fromanong its public nmenbers. Several of our
recomrendati ons are enbodied in that Bill. Gven the strength of
the Governor’s commtnent to ethics reform this novenent toward
change shoul d pave the way for the inplenentation, over tine, of an
entirely independent body conposed of seven public nmenbers, while

al so assuring a snmooth transition toward that end.



B. Vest The State Ethics Comm ssion Wth Mich
G eater Enforcenent Powers Than Those
Possessed By The Existing Executive
Comm ssion On Ethical Standards.

Presently, many of the State’'s ethical strictures are well
i ntended, but toothless. The new State Ethics Conm ssion should be
vested with vigorous enforcenent mechanisns, as well as with the
responsibility for wundertaking routine ethics audits and for
i npl enenting mandatory ethics training prograns. It should have
the authority to inpose a broad range of significant penalties for
non- conpliance and ethics violations. The range of penalties

shoul d i ncl ude:

. Renoval from office.

. Suspensi on from office.

. Denot i on.

. Publ i c censure.

. Repr i mand.

. Restitution of any pecuniary benefits received as a

result of an ethics violation.

. Mandatory late filing fees (up to $50 per day) for
failure to file required disclosure and authorization
forms in a tinely manner.

. Mandatory civil penalties (up to $10,000 per viol ation)
for violations of post-enploynent restrictions.

Further, the Conmi ssion’s jurisdiction should be expanded to
include transgressors who |eave State service, provided the
Conmi ssion’s investigation begins within two years past the date on

which the alleged violation has been commtted. That expanded



jurisdiction would prevent State enployees fromescaping liability
for ethical breaches sinply by |leaving State enpl oy.

Finally, the Commssion will have to coordinate its work
closely with the Inspector CGeneral’s Ofice, the State Auditor’s
Ofice, the State Conm ssion of Investigation, and the Ofice of
Government Integrity in the Attorney CGeneral’s Ofice.

C. Require The State Ethics Comm ssion To

Conduct Mandatory Ethics Training For Al
St at e Enpl oyees.

The State Ethics Conmm ssion should be staffed with a full-tine
Training O ficer with adequate support personnel, charged with the
responsibility of creati ng, coor di nati ng, and refining
conpr ehensi ve mandatory ethics training progranms, both in-person
and on-line. Each agency or departnent’s Ethics Liaison Oficer
(ELO should be required to coordinate with the Training Oficer to
facilitate the ethics training prograns that the Training Oficer
devel ops.

Mandat ory et hics training prograns shoul d include:

. Annual briefings and routine refresher courses on ethics
and standards of conduct for all State enployees and
of ficers.?

. Annual financial-integrity training for all State
officers, board nmenbers of all State entities, and

enpl oyees vested with procurenent-related authority.

D. Enabl e The State Ethics Conmi ssion To
Perform Regul ar And Systematic Ethics

2 References throughout this Report to State “officer” or “enployee” refer to any
person holding office or enployment in any State agency, i.e., any principal
departnment, board, comm ssion, authority, State college or university and any
other instrunentality, created by or allocated to a principal departnent.




Audits And Monitoring For Ethics
Conpl i ance.

The State Ethics Conmm ssion should be staffed with a full-tine
Et hi cs Conpliance O ficer and adequate support personnel to ensure
that, in each agency, all required enployee disclosures are
nonitored for conpliance and all ethics codes and notices are
distributed to and acknow edged by all enployees. Duties of the

Et hi cs Conpliance O ficer should include:

. Tracking conpliance on mtters including outside
enpl oynent , business activities, gifts, fi nanci al
di scl osures, contacts by legislators, |[|obbyists, or

governnental -affairs agents, procurenents and contracts,
and attendance at outside events.

E. Coordi nate The Duties O The State Ethics
Comm ssion Wth Those O O her Agencies
Charged Wth Fighting Fraud, Waste, And
Et hi cal M sconduct I n Governnent.

The Comm ssion shoul d routinely conmmuni cate and coordinate its
efforts with those of the State Auditor, the Inspector Ceneral, the
State Comm ssion of Investigations, and the Ofice of Governnent
Integrity of the Attorney CGeneral’s Ofice. Just as there are joint
task forces of state and federal agencies to fight crinme or
pollution, there can and should be a joint task force of the
several agencies to fight fraud, waste, and ethical m sconduct in
gover nnent .

F. | mprove Access To Ethics Advice and

| nf or mat i on.

To inprove access to ethics advice and information, we



recomrend t hat:

. A new, toll-free, confidential reporting hotline be nade
available to all State enployees and to the general
public, for purposes of voicing concerns, asking
questions, and maki ng conpl ai nts.

. Al financial disclosure forns be viewable on the
Conmmi ssion’s website.

2. ENACT A UNI FORM ETHI CS CODE, APPLI CABLE TO ALL STATE

EMPLOYEES, TO CONSOLI DATE THE STATE' S SCATTERED ETHI CS
LAWS | NTO A SI NGLE ACT

Currently, State ethics restrictions are set forth in a
mul titude of separate codes and in the regulations of a nyriad of
di verse agencies. Uniform baseline standards of conduct should be
enacted and nade applicable to all State enpl oyees. Qur proposed
Uni form Et hi cs Code, appended as Exhibit A sinplifies, clarifies,
and noderni zes the otherw se di sparate governing strictures. Qur

recommendati on requires:

. The State Ethics Conmi ssion to pronul gate a single Code
of Ethics binding upon the Executive Branch, that adopts
all applicable provisions of our proposed Uniform Ethics
Code, as supplenented by relevant agency-specific
strictures.

3. | MPLEMENT A PLAI N LANGUAGE ETHI CS GUI DE THAT CAN BE
EASI LY UNDERSTOOD BY ALL STATE EMPLOYEES AND THE
PUBLI C.

A Pl ain Language Ethics Guide should be adopted to explain
clearly and plainly to all State enployees and to the public the
ethi cal standards and requirenents that nust be net by every State
enpl oyee. W have drafted, and append as Exhibit B, a Plain
Language Ethics Guide that reflects the current New Jersey

Conflicts of Interest Law (Conflicts Law), N J.S. A 52:13D-12 to —

10



28.

We recommend t hat:

. Every State enployee be required to certify that he or
she has read the @uide, understands it, and vows to
uphold its terms. Wth that requirenment in place, no
enpl oyee will ever be able to use ignorance of the | aw as
a viable defense to an ethics violation.

4. | MPLEMENT A BUSI NESS ETHI CS GUI DE THAT IS BI NDI NG ON
TH RD PARTI ES THAT DO BUSI NESS W TH THE STATE.

It is not enough to inpose strictures on State enpl oyees. Mst
ethics violations do not occur wthout the participation and
consent of third parties. Hence, we have drafted, and append to
this Report as Exhibit C, a plain |anguage Business Ethics Guide
for third parties that conduct business with the State. Currently,
there are no penalties for businesses that commt ethics
vi ol ati ons.

Qur recomrendations require that:

. Al'l persons who do business with the State certify, in
witing, that they understand the rules of the Business
Et hics GQuide and that they are in conpliance with those
rul es.

. A certification of conpliance with the Business Ethics
Qui de be a prerequisite for the subm ssion of any bid to
do business with the State. Penalties for nonconpliance
woul d i nclude disqualification of the bid.
5. PROVI DE LEADERSH P FROM THE TOP.
The Governor should set the appropriate tone and |ead by
exanple and initiative, to avoid even an appearance of inpropriety.

Toward that end, we recommend that:

. The Executive Director of the State Ethics Conm ssion
meet wth every new Cabinet nenber shortly after
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I naugur ati on.

. The Executive Director of the State Ethics Conm ssion
appear before the Cabinet at |east once each year to
remnd all nmenbers of the ethics strictures.

The CGovernor’s Code of Conduct, pronul gated by an i ndependent

advi sory panel pursuant to Executive Oder 77 (MG eevey 2002),
contai ns thorough and significant strictures, consistent with the
core prem se that | eadership and direction nust cone fromthe top.
The Governor’s Code of Conduct is appended to this Report as
Exhibit M

6. CLOSE THE REVOLVI NG DOOR OF UNDUE | NFLUENCE BY ADOPTI NG
Rl GOROUS POST- EMPLOYMENT RESTRI CTI ONS AND EFFECTI VE
FOLLOW UP PROCEDURES.

Presently, a general post-enploynment restriction prohibits a
former State officer or enployee, or special State officer or
enpl oyee, from representing or acting on behalf of a party other
than the State in connection wwth any matter in which the enpl oyee
was substantially and directly involved during his or her State
tenure. That is a lifelong restriction, but the only enforcenent
mechani sm is a disorderly-persons penalty, which has never been
i nvoked.

To construct laws that are stronger, realistic and readily

enf orceabl e, we reconmmend:

. A new explicit lifetime ban on all forner State officers’
and enpl oyees’ use of confidential information.

. A gener al t wo- year post - enpl oynent restriction
prohibiting a former State enpl oyee fromrepresenting an
entity on a matter that he or she was substantially and

12



7.

directly involved in while in State service. That ban
would allow highly qualified individuals to enter
government service with the expectation that they will be
able to continue to earn a living after they | eave State
enpl oy. Consistent with the experience of other
jurisdictions, after two years, former State enpl oyees
are apt to be sought by a new enployer for their
expertise, rather than for their ability to influence
governnent officials.

A new one-year ban on “side-switching,” to apply to
designated State officers, heads, deputy heads and
assistant heads of principal departnents, boards,
comm ssions, and authorities. That ban would prohibit
such an enployee, for one year after leaving State
service, from representing anyone on any matter before
the agency in which he or she was enployed. CQur
i nvestigation reveal ed the significant concern about the
appearance of inpropriety that arises when a forner
senior official appears before his or her agency shortly
after |eaving governnment service.

Greatly enhanced penalties for violating post-enpl oynent
restrictions, applicable to former enployees and their
new enpl oyers. Those penalties should include fines of
up to $10, 000 per offense.

STRENGTHEN ANTI - NEPOTI SM LAWS

The Legi slature’s 2004 enactnent prohibiting certain relatives

of State officials from serving in State governnment positions,

N.J.S.A 52:14-7.1, was a step in the right direction. Currently,

however, there are no enforcenment nmechani sns or penalty provisions

in the statute to ensure conpliance. Therefore, we recomrend the

fol | owi ng:

Make N. J.S. A 52:14-7.1 part of the Conflicts Law, giving
the State Ethics Conm ssion the authority to inpose a
broad range of penalties for violations.

Prohibit State officers and enpl oyees from parti cipating
in decisions to hire, retain, pronote, or determ ne the
salary of any nenber of their immediate famly, and any
cohabitant or person with whom the officer or enployee
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has a dating rel ationship.

. Prohibit every State officer and enployee from
supervi sing or exercising authority over imediate famly
nmenbers, cohabitants, or persons with whomthe officer or
enpl oyee has a dating rel ationship.

Those reconmended strictures are delineated in our proposed

Uni form Et hi cs Code (Exhibit A).

8. | MPOSE THE ETHI CS LAWS ON ADM NI STRATI ON TRANSI TI ON
TEAMS.

The ethical responsibilities and obligations of a newy-
el ected State adm nistration begin not on a governor’s inaugural
day, but on the very first day that a transition teamis forned.
Pol i ci es and operational and personnel decisions are forged during
a transition. Consequently, the public trust is involved.
Currently, transition teans are not subject to the ethics |aws

applicable to other Executive Branch enpl oyees. To increase public

confidence, we recomend that all full-tinme, paid transition team

menbers:
. Be subject to the constraints of the ethics |aws
i mredi at el y upon appoi ntnent, and that their salaries and
sources of income be fully disclosed.
. Be notified of the ethics and conflicts |aws and receive

ethics training imrediately upon appointnment, and that
they be required to certify, in witing, that they are in
conpliance with those strictures, including all financial

di scl osure requirenents.
W also recommend that the Gubernatorial Transition Act,
N.J.S.A 52:15A-1 to -5, be anended to subject full-tine, paid

transition team nenbers to the Conflicts Law
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9. ENSURE TRANSPARENCY AND PROMOTE | NTEGRITY IN THE
CONTRACTI NG PROCESS.

Wth certain amendnents to expand its scope, we recommend that
the Karcher-Scutari Bill, S. 2194, 211th Leg. 8 2 (N. J. 2004), be
enacted to inplenent the State Conmm ssion of Investigation's (SC)
June 2004 recomendation that, once a matter has entered the
procurenent process, any contact related to the procurenent between
State enpl oyees and representatives of active or prospective State
vendors be nenorialized in witing, so that a public record can be
mai ntai ned to ensure the transparency of such contacts. |In order
to close the circle of inproper influences in the bidding process,
we recommend that all intra-governnment contacts wth State

procurenent officers also be nenorialized in witing.

10. ADOPT A ZERO TOLERANCE POLI CY ON d FTS.

Last year, the Legislature passed a |law allow ng Executive
Branch officials to receive up to $250 total value in gifts,
annual ly, from governnental affairs agents, thereby conflicting
with current ECES guidelines. To elimnate confusion and to render

even nore rigorous the gift ban, we reconmend:

. A new, sinple, flat ban, prohibiting all Executive Branch
enpl oyees from accepting any and all gifts or other
t hi ngs of value fromany source other than the State for
any matter related to their official duties. That zero-
tolerance policy will establish a clear, bright-line
standard that is easy to apply and helps to avoid even
t he appearance of inpropriety.

OVERVI EW OF REPORT
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This Report consists of three chapters and a conprehensive
Appendi x. Chapter One provides an overvi ew of our nethodol ogy, a
history of ethics reform in New Jersey, and a conprehensive
di scussion of existing Executive Branch ethics prograns and
strictures. Chapter Two contains a detailed analysis of the
results of our Ethics Audit. Chapter Three provides a detailed
consideration of each of our recomendations, together wth
nati onal conpari sons.

Qur appendi ces include: (1) our proposed Uniform Ethics Code;
(2) our recomrended Pl ain Language Ethics Guide; (3) our proposed
Busi ness Ethics Quide; (4) our Ethics Audit survey; (5) ethics
training prototypes; and (6) various conpilations of State and

national data relevant to the task of ethics reform
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CHAPTER | :
M SSI ON STATEMENT

1. M ssi on and Met hodol ogy.

On Novenber 17, 2004, Governor Codey signed Executive Oder 3,
appoi nting Special Counsel for Ethics Review and Conpliance to
“reassess the effectiveness of the ethical standards and training
that gui de the conduct of State officers and enpl oyees within the
Executive Branch of governnment and the independent State
authorities.” (Exhibit D). Toward that end, the Governor ordered
that we: (1) conduct and report the results of a conprehensive
Et hics Conpliance Audit to identify potential areas for inprovenent
in the State’s current ethics |laws, regul ations, codes, training
prograns, conpliance nonitoring, and enforcenent; (2) present (a) a
conprehensive Ethics Report recommending inprovenents to the
current laws, and (b) a Conpliance Plan mandating neasures that
nmust be adopted to inprove and strengthen conpliance with those
| aws; (3) develop and inplement, in conjunction with the Executive
Conmi ssi on on Ethical Standards (ECES), an Ethics Training Program
for Executive Branch and independent authorities personnel; and (4)
revi ew and reconmend any appropriate changes to the requirenents of
Executive Order 10 (MG eevey 2002), and the Code of Conduct for
t he Governor.

In order to neet those nmandates, we have conducted nunerous,
extensive inquiries. W exam ned every New Jersey Executive Branch

departnment and agency, as well as each of the State’s independent
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authorities (collectively, authorities). W also surveyed all of
New Jersey’s relevant ethics |laws and codes, federal and other
states’ analogues, and the ethics codes of a cross-section of
corporate Anmeri ca.

W revi ewed vol um nous materials and research supplied by the
Executive Director and Deputy Director of ECES and by the Ofice of
Counsel to the CGovernor, as well as all legislative and regul atory
sources with ethical dinmensions conpiled by the Ofice of the
Attorney GCeneral. W interviewed current and forner State
officials to hear their views on the strengths and weaknesses of
the ethical standards and processes currently in place in New
Jersey. We net with and solicited the views of the Conm ssioners
of ECES and the Ethics Liaison Oficers.

W interviewed |leading ethicists from across the nation, as
wel | as officials charged wth responsibility for ethics
regul ations and reform W exanmined the statutory and regul atory
materials of other states and the federal governnent and | earned
about their training and conpliance strengths and weaknesses. W
interviewed ethics personnel fromother states and evaluated their
prograns, staffing, and budgetary resources. We reviewed node
ethics laws and codes prepared by various associations and
government al organi zati ons and assessed their applicability to New
Jersey.

W col |l ected and exam ned nodel codes and best practices from

“think-tanks,” major corporations, trade associations, and non-
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profit organizations. W interviewed |eaders and experts in the
private sector with respect to standards, training, and conpliance.
We al so solicited and consi dered feedback fromthe public, as well

as frompublic interest groups dedicated to ethics in governnent.

2. Si gni ficance of Qur M ssion.

More than other citizens, public enployees and officials
assume responsibility for protecting the rights and interests of
all citizens. Public servants act in the name of, and on behal f of
the public, in critical areas, such as health care, education,
environnmental protection, public safety, and defense. It is
i mportant for public enployees and officials to see that work as a
fiduciary trust. As such, public enployees and officials nust
adhere to the highest standards of integrity in performng their
of ficial duties.

A commitnent to integrity and faithfulness to fiduciary
responsibilities need not be a burden for public servants. Rather,
faithful ness to responsibilities can be a source of satisfaction,
pride, and the very notivation for continued public service. Wile
it is inportant for public enployees and officials to recognize
that public service is a responsibility, it is also a noble duty.

More often than not, media coverage of ethics in governnent
focuses on unethical behavior by select individuals and on how to
prosecute or “throw the rascals out.” W have concl uded that
exam ning the wunderlying standards of ethical behavior and

devel opi ng strategi es for preventing abuses are equally inportant.
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Therefore, our recomendations go beyond l|aws, rules, and
regul ations, to consider core val ues.

The words and ideals of our nation’s founders provide gui dance
and inspiration in contenplating those values. For exanple, as the
thirteen states were deciding whether to ratify the Constitution,
Janmes Madi son and Al exander Ham lton attenpted to allay w despread
fears, skepticism and suspicion of the new governnent. In their

Federal i st Papers, they encouraged the colonists to trust that

gover nnent .

Federal i st Paper Nunber 57 has particular relevance to our

review of ethics in governnent because it addresses not just
structural safeguards, but also the requirenent that those who
serve in governnent be people of wsdom and virtue who are
dedi cated to the conmon good, rather than to pure self-interest.
Qur Report does not attenpt to provide new principles, but instead
echoes the ideals that have provided strength to our nation since
its founding. As Mudison observed:

The aimof every political constitution is, or

ought to be, first to obtain for rulers nen

[and wonen] who possess the nbst w sdom to

di scern, and the nobst virtue to pursue, the

common good of the society; and in the next

pl ace, to take the nost effectual precautions

for keeping themvirtuous whilst they continue

to hold their public trust.

How successful have we been in neeting Madi son’s fundanent al

standards of w sdom virtue, and effective precautions? In terns

of ethics in governnent, our State and nation have nmade strides in
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witing laws that set high standards. Unfortunately, those |aws
are sonetines flouted or betrayed.

Sone notorious scandals, such as Watergate and Abscam have
had profound consequences for the nation and for our State. The
1972-1973 Watergate scandal resulted in numerous convictions of
White House officials, and in the resignation of a President. That
scandal created trenendous public interest in governnent ethics,
and hel ped to spawn an array of refornms in canpaign-finance and
ethics rules, regulations, and laws in the federal, state, and
| ocal governnents. Watergate also engendered the nedia’ s
under st andably nore aggressive stance and jaundiced-eye toward
ethics in governnent. At the state level, the FBI's 1978-1980
Abscam sting operation hit New Jersey particularly hard, triggering
the resignations and bribery convictions of one of our United
States Senators and two of our Congressnmen. Throughout the past
t hree decades, those and other instances of public corruption have
conprom sed the public’s trust in governnent.

Hi storically, New Jersey has |aunched significant efforts to
conbat corruption and to raise the public’s trust in governnent.?
For exanple, in 1968, during a period of increasing public
attention to organized crine and political corruption, a Joint
Legislative Conmittee to Study Crinme and the System of Crim nal
Justice recommended the creation of an independent State Comm ssion

of Investigation (SCI) and a Division of Crimnal Justice under the

3 For a nore detailed discussion of anti-corruption efforts in New Jersey, see
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supervi sion of the Attorney Ceneral.

In 1973, the Legislature created ECES to adm nister and
enforce New Jersey’'s Conflicts Law. That sane year, the
Legislature also created a bipartisan Election Law Enforcenent
Comm ssi on, to admnister the Canpaign Contributions and
Expenditures Act. That comm ssion also adm nisters New Jersey’s
public financing prograns.

In 1974, CGovernor Brendan T. Byrne and the Legislature created
the Departnent of the Public Advocate. Although that departnent
was abolished in 1994, CGovernor Codey has called for its re-
establ i shnent, as part of a conprehensive plan to restore a higher
| evel of integrity and accountability to New Jersey’s Governnent.

In 1977, after the voters approved casino ganbling in Atlantic
City, the Legislature created the Casino Control Commi ssion, to
license and regulate casino gan ng. That comm ssion is an

i ndependent agency “in, but not of,” New Jersey’'s Departnent of
Treasury. The Casino Control Comm ssion’s task of regulating
casino activities is shared wth the Division of Gamng
Enforcenent, in the Departnment of Law and Public Safety.

The creation of those agencies has been extraordinarily
inmportant to New Jersey’s effort to increase the public's trust and
reduce crinme and corruption. Unfortunately, however, crine and

public corruption have not disappeared. In its Septenber 1992

report, Local Governnment Corruption, the SCI inventoried 277

Chapter 111.
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i nstances of corruption and found that, although corruption in New
Jersey was not as open, notorious, and systematic as in the past,

it was nevertheless still a serious and disturbing problem Since
1992, the SCI has issued numerous reports exposing waste, fraud,

and abuses in the public sector, in areas ranging from school

busing, pensions, and conputer <crines, to E-ZPass and the
privatization of New Jersey’s notor vehicle inspection services.

In its notor vehicle inspection investigation, the SCI uncovered a
privatization process that was thoroughly underm ned by
m smanagenent and political rmanipul ation.

We have carefully reviewed all of the above reports and
conclude that today, as in 1968, New Jersey nust nove forward with
deci sive, systematic interventions that di scourage w ongdoi ng and
encourage ethical behavior at all |evels of State governnent. W
therefore recommend a nunber of significant statutory, policy, and
operational refornms for New Jersey’s Executive Branch

W hasten to add that our focus on the State's ethics
infrastructure of | aws, codes, reporting mechani sns, and training
shoul d not divert the State’s attention to the critical inportance
of effective | eadership, auditing, internal controls, and civil and
crimnal investigations. Full trust and confidence in governnent
can only be restored if the State constructs and maintains an
ethics systembuilt on integrity, good managenent, and an abi di ng
commtrment by public enployees to the denocratic ideals of

inpartiality, equality, equity, and service in the public interest.
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Al t hough nost public enpl oyees woul d profess their commtnent
to those principles, their application may nevertheless vary,
dependi ng upon individual enployees’ understanding of those
pri nci pl es. Moreover, ethics decisions often present a seen ng
choi ce between two or nore goods, causing confusion for individuals
who are not adequately informed about our State’'s ethics
requirenents. The need for clarity in such situations nakes
confidential inquiries inperative, so that State enployees nmay
obtain advice whenever they are unsure whether their actual or
contenpl at ed conduct would be consistent with the State’s ethics
| aws and codes.

A principal finding of our reviewis that, even if New Jersey
enacts and inplenents the best |aws and codes of ethics, those
nmeasures will be ineffective if the State fails to ensure that
State officers and enployees are aware of their fiduciary
responsibilities and the ethical dinmensions of their |obs.
Attaining that goal wll require a conprehensive ethics-training
program for all State personnel, w thout exception.

During our review, we often asked, “Wat nust be done to
mai ntain high levels of sensitivity to the inportance of ethical
behavior in public organizations?” W are convinced that the
answer begins with the integrity of |eaders, dedicated to serving
the public interest, and commtted to instilling respect for the
I aw.

W are also convinced that the State needs an inproved,
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conprehensi ve statute governing conflicts of interest [0 one that

i nposes strict penalties for violations. We have drafted that
statute, our proposed Uniform Ethics Code, Exhibit A It provides
cl ear and reasonable restrictions. It goes beyond nere conflicts
of interest, and enphasizes the fiduciary responsibilities of State
of ficers and enpl oyees.

Finally, we are convinced that one of the nbst inportant
issues in ethics reformis the need for an independent State Ethics
Comm ssion with responsibility to oversee the inplenmentation and
enforcenment of the ethics laws and the authority to inpose
stringent penalties for violations of those |laws. The Commi ssion
must continue to provide confidential dissent channels, to allow
enpl oyees and others to bring anonynous conplaints of ethical
vi ol ations, wthout fear of reprisals.

| mpl ementing the system c changes that we recomrend can set
the stage for a new beginning by redefining the partnership of our
government, its enployees, and the public. Trust is the foundation
of good governnent. By rebuilding the public’s trust, we can, in
the words of Governor Codey, “show government as a force for
conpassi on and a beacon of hope.” Restoring a sense of nobility
and accountability of government service is vital to this
enterprise. \Wen public enployees cone to believe that they and
their work are unseen or uninportant, a w ndow of vulnerability
opens. W are convinced that the recommendations in this Report

have the potential to close, or at |east narrow that w ndow, and
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open a door back to the future, so that our nobst sustaining
denocratic ideals can once again flourish.

3. Executive Branch and Current Ethics System

New Jersey’ s Executive Branch is conprised of the Governor and
his staff, sixteen executive departnents, and scores of agencies,
boards, and conmmi ssions. The CGovernor, with the State Senate’s
approval, appoints the heads of each of those authorities. The
authorities enforce the policies set forth by the Governor to
fulfill his duty to faithfully execute the State’s |aws. One of
those authorities, ECES, is specifically charged with inplenenting
the Conflicts Law, N.J.S. A 53:13D-12 to -28.

A Executive Conmm ssion on Ethical Standards.

(1) Creation, Powers, and Jurisdiction.

More than 70,000 Executive Branch enployees are currently
subject to ECES jurisdiction. The Comm ssion was established in
New Jersey’s Departnent of Law and Public Safety in 1972 to
adm ni ster and enforce the Conflicts Law N J.S A 52:13D 21(a),
(h); NJ.AC 19:61-2.1(a). It also adm nisters and enforces
Sections 58 through 60 of New Jersey’s Casino Control Act, N J.S A
5:12-1 to -210, and adm nisters Executive Oders 10 (MG eevey
2002), (Exhibit E), and 189 (Kean 1988), (Exhibit F), w thout
enforcenent powers. N J.A C 19:61-2.1(a). The Comm ssion’s power
wth respect to the Conflicts Law s post-enploynent, casino-
rel ated, and inducenent prohibitions is limted to rendering advice

or making referrals to the Division of Crimnal Justice, because
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viol ations of those sections are disorderly-persons offenses that
inplicate up to six nonths’ inprisonnent, in addition to a $500
fine. NJ.S A 52:13D 17, -17.2h, -26.

Wthin its jurisdiction to initiate, receive, and review
conplaints concerning alleged violations of the above |aws and
rel evant authority codes, N J.S A 52:13D 21(h), the Comm ssion may
carry out investigations and hold hearings, and nmay conpel the
production of papers and the attendance of w tnesses, who may be
exam ned under oat h. N.J.S. A 52:13D21(f). The Conmm ssion may
al so render advisory opinions as to whether a particular set of
facts and circunstances would constitute a violation of the
Conflicts Law or any related code, rule, or regulation. N.J.S A
52:13D-21(g); N.J.AC 19:61-4.1. The Commi ssion may seek the
Attorney GCeneral’s legal advice in rendering such opinions,
N.J.S A 52:13D21(d), it nust file such opinions with the Ofice
of Adm nistrative Law (OAL), N.J.A C. 19:61-5.2(a)l, and it may
make such opinions available to the public. However, those
opinions are only binding as to the particular facts and
circunstances they address. N J.A C 19:61-4. 1.

(2) Investigations and Penalties.

ECES receives allegations of violations from a variety of
sources, either orally or in witing. Conmpl aints can be nade
anonynously, and all conplainants’ identities are held in
confidence, even if they choose to identify thenselves to the

Comm ssi on. Allegations may also be filed with a suspected
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violator’s enploying authority, which nust then file a copy of the
conplaint with the Conm ssion. N.J.A C 19:61-3.4. The
Comm ssion, inits discretion, may direct the authority to transfer
the matter to ECES. Ibid. If the matter is retained by the
enpl oying authority, the authority nmust file with the Comm ssion
any determnation made after a hearing conducted pursuant to
N.J.AC 19:61-3.1. NJ.AC 19:61-2.1(b). The Conmi ssion may

then affirm reverse, or nodify that determ nation. | bi d. An

authority’s determnation to discipline or renobve a State enpl oyee
from office takes effect only when approved by the Conm ssion
N.J.A C 19:61-3.6.

When the Commission receives an allegation, its staff first
determnes whether the alleged <conduct falls wthin the
Comm ssion’s jurisdiction. N.J.AC 19:61-3.1(a). If the
Comm ssion is wthout jurisdiction, it notifies the conplainant
and, if possible, forwards the natter to the proper agency for
further action. NJ. AC 19:61-2.3, -3.1(a)(2). If the Comm ssion
has jurisdiction, its staff conducts a prelimnary investigation,
which may include docunent review and interviews of the
conpl ainant, the alleged violator, and any other individual who nmay
possess know edge of the circunstances surrounding the alleged
conduct. N J.A C 19:61-3.1(b).

The Conmm ssion may conpel the production of wtnesses and
docunents, if need be, by issuing subpoenas enforceable through the

Superior Court. NJ.A C 19:61-3.2. The Commission’s interviews
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are conducted under oath and are tape-recorded. An interviewee may
be acconpanied by an attorney or by a union representative, if
desired, and may obtain a copy of his or her recorded interview,
upon request, once the matter has been revi ewed by the Conmm ssion.

Al information gathered during a prelimnary investigation
remains privileged and confidential wuntil the Comm ssion has
reviewed the staff’'s investigation report in closed session.
N.J.A C 19:61-3.1(c). Such sessions are not formal hearings, and
no wtnesses appear. However, the subject of the investigation,
his or her representative, and the relevant authority’'s ELO may
attend the closed session, and may answer questions posed by the

Comm ssion. See N.J.A C 19:61-3.1(d).

I f the Comm ssion determnes that the alleged violation did
not occur, the allegation is dismssed in public session. NJ.AC
19:61-3.1(g). If the Conm ssion determnes that a violation my
have occurred, a conplaint is issued, and a due process hearing is
schedul ed before the Ofice of Admnistrative Law (QAL) or the
Comm ssion. N J.A C 19:61-3.1(h). Due to the Comm ssion’s tine
constraints, such hearings are normally conducted before the OAL.
Unl ess the subject and the Comm ssion enter into a public consent
agreenent before those proceedings are concluded, a decision is
issued within the time period prescribed by the Adm nistrative
Procedure Act. N J.A C 19:61-3.1(i).

| f the subject of the hearing is found to have violated any

provision of the Conflicts Law or an applicable authority' s code of
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ethics, the Comm ssion nust inpose a fine of between $500 and
$10,000, and it nay order the violator’s suspension fromoffice for
up to one year. N J.S. A 52:13D-21(i); NJ.AC 19:61-3.1(j)(1).
I f the Conmission finds that the violator’s conduct constitutes a
“Wllful and continuous disregard” of any applicable ethics
provision, it may order that person’s renoval fromoffice, and it
may further order that person’s debarnent from hol ding any public
office in the State, for a period of up to five years. N J.S A
52:13D-21(i); NJ.AC 19:61-3.1(j)(2). Each of those penalties
may be inposed in addition to any other applicable civil or
crimnal penalties. N.J.S. A 52:13D-21(j). The Comm ssion mnust
file notice of any fine, suspension, or debarment it inposes with
the OAL. N.J.A C. 19:61-5.2(a)2.
(3) Conposition and Budget.

The Conmmi ssion is currently conprised of nine nenbers who are
directly appointed by the CGovernor and serve w thout conpensation.
N.J.S. A 52:13D-21(b)(1), (c). Seven nenbers are Executive Branch
officers or enployees who serve at their appointing governor’s
pl easure, until their successors have been appointed and qualified.
N.J.S.A 52:13D-21(b)(1). The remaining two nenbers of the
Commi ssion are appointed fromthe public at |arge, and only one of
them may be of the sane political party. 1bid. One of the public
menbers serves a two-year term while the other serves a four-year
term 1bid. The governor designates which two nenbers of the

Conmi ssion are to serve as Chair and Vice-Chair. | bi d.
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Under current law, the Comm ssion will be reduced to eight
menbers in January 2006. N.J.S. A 52:13D21(b)(2). The governor
is to appoint four nenbers from the Executive Branch and four
menbers fromthe public, and will continue to designate the Chair
and Vice-Chair of the Commission. |bid. The Executive Branch
menbers will still serve at the governor’s pleasure, but the public

menbers will each serve four-year terns. 1Ibid. No nore than two

of the public nenbers may be of the sane political party. 1bid.

Gover nor Codey has proposed | egislation that would transform
the newl y-naned State Ethics Commi ssion, from a nine-nenber body,
with seven nenbers from the Executive Branch and two menber from
the public, into a seven-nenber body, with three nmenbers fromthe
Executive Branch and four public nmenbers, not nore than two of whom
of the sane political party. The Chair would be selected from
anong the public nenbers, whose four-year terns woul d be staggered,
so that only one public nmenber’s term would expire in any given
year. Under that pending |egislation, the Comm ssion would becone
a whol ly independent body, “in but not of” the Departnent of Law
and Public Safety.

Wthin the confines of its budget, the Conm ssion may incur
expenses and enpl oy the professional, technical, and clerical staff
necessary to perform its duties. N.J.S. A 52:13D 21(e). The
Conmi ssion’s budget for the current fiscal year is $661, 000, which
is primarily allocated to staff sal aries.

The Comm ssion’s current staff is conprised of two managenent -
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| evel enployees and eight staff nenbers. The Executive Director
and Deputy Director are responsible for the day-to-day
adm ni strative and |l egal functions of the Comm ssion. They oversee
i nvestigations and civil prosecutions, provide |egal nenoranda to
t he Comm ssion, provide formal and informal advice in response to
ethics-related inquiries, and provide training to the authorities’
ELCs and sel ect authority personnel. The staff nenbers provide
adm nistrative, legal, investigative, and clerical support.

B. Current Ethics Strictures.

As noted, New Jersey’'s Executive Branch ethics laws are
contained in a nyriad of diverse, and sonetinmes di sparate, sources.
The Conflicts Law and rul es pronmul gated by ECES, N.J.A C 19:61-1.1
to -7.5, set baseline standards applicable to all Executive Branch
enpl oyees. In addition to the Conflicts Law, ECES regul ations, and
Executive Orders 10 and 189, an array of authority and agency-
specific strictures may al so apply.

(1) Executive Orders 10 and 189.
(a) Executive Oder 10.

Executive Order 10 was issued by forner Governor MG eevey on
February 28, 2002. It rescinds Executive Oder 2 (Wiitnman 1994),
and is intended to conbat financial conflicts of interest and the
appearance of such conflicts. Toward that end, the order requires
that certain Executive Branch nenbers file annual financial
di scl osure statenents with ECES, detailing their nuclear famly’s

assets, liabilities, incone, enploynent, and any other offices

32



hel d. (Exhibit E 8§ 1.1-3). Those individuals include: t he
Governor and specific menbers of his or her staff; the heads,
assi stant heads and deputy heads and comm ssioners of each
princi pal departnent and division therein; all persons exercising
simlar authority in any independent authority and in any board or
conmmi ssion organi zed in, but not of, a principal departnent; al
menbers of the State Boards of Agriculture, Education, Public
Uilities, and Parole; the presidents of New Jersey public colleges
and universities; all menbers of forty-one naned boards,
comm ssi ons, independent authorities, and public corporations; and
the New Jersey nenbers of twelve naned interstate agencies.
(Exhibit E 8 1.6).

The order requires that each designated individual file a
financial disclosure statement within sixty days of assum ng
of fice, and by each May 15 thereafter. (Exhibit E 8 1.3.c). ECES
nmust review each statenent filed to determ ne whether the order and
ot her applicable | aws have been fol |l owed, and nust maintain copies
of approved statenents on file for public inspection so long as the
public officer or enployee remains in office, and for five years
thereafter. (Exhibit E 8 1.3.a, 4).

Executive Order 10 also prohibits the Governor, Cabinet
menbers, and Cabi net-1evel appointees fromreceiving conpensation
fromany outside source for the performance of official duties, and
from receiving any earned or unearned incone from any outside

source, with a few, specified exceptions. (Exhibit E§1.7-9). To
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i npl enent those mandates, the order prescribes the terns and
conditions of blind trusts and cl osel y-hel d business interests that
may be held by persons subject to the order. (Exhibit E 88 I1-
1),

To ensure that all authority-specific codes of ethics conform
with the order and the Conflicts Law, each authority was required
toreviewits code of ethics for conpliance with those |laws, and to
submt its findings and proposed revisions to ECES within 120 days
of the order. (Exhibit E 8 IV.1). As discussed below, the order
al so mandat es that each authority appoint an individual to serve as
its ELO, that ECES conduct quarterly neetings with those ELGCs, and
that ECES train all new y-appointed officers and enpl oyees covered
by the order and offer annual training sessions to all covered
i ndividuals. (Exhibit E 8§ IV.1-3).

(b) Executive Order 189.

Executive Order 189 was issued by former Governor Kean on July
20, 1988. It supplenents Executive Order 34 (Byrne 1976),
whi ch provides the grounds and procedures for the debarnent,
suspensi on, and disqualification of State vendors who violate State
or Federal laws, or the terns and conditions of their contracts
with the State. (Exhibit F). Executive Oder 189 is intended to
combat State vendors’* conflicts of interest by prescribing

baseline rules and regulations to be adopted by each Executive

4 “*Vendor’' neans any person, firm corporation, or other entity which provides

or offers or proposes to provide goods or services to or performany contract for
any State agency.” (Exhibit F § 1).
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Branch departnent and agency concerni ng the causes, conditions, and
pr ocedur es t hat govern t he debar ment suspensi on, and
di squalification of vendors for pronoting violations of the
Conflicts Law. (Exhibit F 88 2-3). Toward that end, the order
requires that the follow ng prohibitions on vendor activities be
promul gated by each departnent and agency, and be included in each
request for proposal and each contract entered into by any State
department or agency:

a. No vendor shall pay, offer to pay, or
agree to pay, either directly or indirectly,
any fee, conmmssion, conpensation, gift,
gratuity, or other thing of value of any kind
to any State officer or enployee or special
State officer or enployee, as defined by
N.J.S. A 52:13D13b. and e., in the Departnent
of the Treasury or any other agency w th which
such vendor transacts or offers or proposes to
transact business, or to any nenber of the
imrediate famly, as defined by NJ.S A
52: 13D 13i ., of any such officer or enployee,
or any partnership, firm or corporation with
whi ch they are enployed or associated, or in
whi ch such officer or enployee has an interest
within the nmeaning of N.J.S. A 52:13D 13g.

b. The solicitation of any fee, conmnm ssion,
conpensation, gift, gratuity or other thing of
value by any State officer or enployee or
special State officer or enployee from any
State vendor shall be reported in witing
forthwith by the vendor to the Attorney
General and the Executive Commi ssion on
Et hi cal Standards.

C. No vendor nmay, directly or indirectly,
undertake any private business, comrercial or
entrepreneurial relationship with, whether or
not pursuant to enploynent, contract or other
agreenent, express or inplied, or sell any
interest in such vendor to, any State officer
or enployee or special State officer or
enpl oyee having any duties or responsibilities
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in connection with the purchase, acquisition
or sale of any property or services by or to
any State agency or any instrunentality
thereof, or with any person, firm or entity
with which he is enployed or associated or in
whi ch he has an interest within the nmeaning of
N. J. S A 52: 13D 13g. Any rel ationshi ps
subject to this provision shall be reported in
witing forthwith to the Executive Conm ssion
on Ethical Standards, which nay grant a waiver
of this restriction upon application of the
State officer or enployee or special State
officer or enployee upon a finding that the
present or proposed relationship does not
present the potential, actuality or appearance
of a conflict of interest.

d. No vendor shall influence, or attenpt to
i nfl uence or cause to be influenced, any State
of ficer or enployee or special State officer
or enployee in his official capacity in any
manner which mght tend to inpair the
objectivity or independence of judgnent of
said officer or enployee.

e. No vendor shall cause or influence, or
attenpt to cause or influence, any State
of ficer or enployee or special State officer
or enployee to use, or attenpt to use, his
of ficial position to secure unwarranted
privil eges or advantages for the vendor or any
ot her person.

f. The provisions cited above in paragraph
3a. through 3e. shall not be construed to
prohibit a State officer or enployee or
speci al State officer or enployee from
receiving gifts from or contracting wth
vendors under the same terns and conditions as
are offered or nmade available to nenbers of
the general public subject to any guidelines
t he Executive Conmm ssion on Ethical Standards
may pronul gate under paragraph 3c.

[(Exhibit F § 3a-f).]

(2) Conflicts of Interest Law

The Conflicts Law was designed to ensure propriety and
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preserve public confidence in our State governnent by prescribing:
(1) specific standards to guide the conduct of public officials and
enpl oyees; and (2) disciplinary nechanisns to ensure the uniform
mai nt enance of those standards. N.J.S. A 52:13D 12b. The
Conflicts Law governs the conduct of State officers and enpl oyees, ®
special State officers and enployees® (collectively, State
enpl oyees), and elected nenbers of the State Senate and Genera
Assenbl y. N.J.S. A 52:13D-13b, ¢, e. The law also governs the
conduct of other persons with respect to casino-related activities.
N.J.S.A 52:13D17.2. WIIfully inducing or attenpting to induce a
public servant to violate the Conflicts Law or any ethics code
pronul gated thereunder is a disorderly-persons offense, exposing
the violator to up to six nmonths’ inprisonnent, a fine of up to
$500, or both. N.J.S. A 52:13D 26.

In keeping with our mssion, this discussion is limted to
t hose provisions of the Conflicts Law which apply to the Executive
Br anch. It does not address specific applications to the

Legi slative Branch, N. J.S A 52:13D- 18, -22, -22.3, or to casino-

> ““State officer or enployee’ neans any person, other than a special State
officer or enployee (1) holding an office or enploynent in a State agency,
excluding an interstate agency, other than a nmenber of the Legislature or (2)
appoi nted as a New Jersey nenber to an interstate agency.” N J.S. A 52:13D 13b

6 “:gSpecial State officer or enployee’ means (1) any person hol ding an office or
enpl oynent in a State agency, excluding an interstate agency, for which office or
enpl oyment no conpensation is authorized or provided by |aw, or no conpensation
other than a sumin rei mbursenment of expenses, whether payable per diem or per
annum is authorized or provided by law, (2) any person, not a menber of the
Legi slature, holding a part-time elective or appointive office or enployment in a
State agency, excluding an interstate agency, or (3) any person appointed as a
New Jersey menber to an interstate agency the duties of which nenbership are not
full-time.” N.J.S. A 52:13D 13e.
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related activities, N.J.S. A 52:13D 17. 2.
(a) Gfts, Honoraria, and O her Things of Val ue.

The Conflicts Law contains three provisions governing State
enpl oyees’ solicitation or receipt of gifts, honoraria, and other
t hi ngs of val ue.

(i) Section 14.

Section 14 inposes a general ban on the acceptance of any
thing of value that is offered to influence a State enployee’s

performance of his or her public duties:

No State . . . enployee . . . shall accept
from any person,’ whether directly or
indirectly and whether by hinself or through
his spouse or any nenber of his famly or
t hrough any partner or associate, any gift,
favor, service, enpl oynent or offer of
enpl oynent or any other thing of value which
he knows or has reason to believe is offered
to himwth intent to influence himin the
performance  of his public duties and
responsibilities.

[N.J.S. A 52:13D 14.]

However, Section 14 does not apply to “the acceptance of

contributions to the canpaign of an announced candidate for

el ective public office.” 1bid.

(11) Section 24.
Section 14 is also inapplicable to the solicitation or receipt
of conpensation or reinbursenent for the performance of certain

of ficial duties. Section 24 provides:

7 ““Person’ neans any natural person, association or corporation.” N.J.S A
52: 13D 13f.
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a. No State . . . enployee . . . shal
solicit, receive or agree to receive, whether
directly or indirectly, any conpensation,
reward, enploynent, gift, honorarium out-of-
State travel or subsistence expense or other
t hing of value fromany source other than the
State of New Jersey, for any service, advice,
assi stance, appearance, speech or other matter
related to the officer, enployee, or nenber’s
of ficial duties, except as authorized in this
secti on.

b. A State . . . enployee . . . may, iIn
connecti on with any service, advi ce,
assi stance, appearance, speech or other matter
related to the . . . enployee[’s] . . .

official duties, solicit, receive or agree to
receive, whether directly or indirectly, from
sources other than the State, the follow ng:

(1) reasonable fees for published books on
matters within the . . . enployee[’ s]
of ficial duties;

(2) reinbursenment or paynent of actual and
reasonabl e expendi tures for travel or
subsi st ence and al | owabl e ent ert ai nnent
expenses associated wth attending an event in
New Jersey if expenditures for travel or
subsi st ence and entertai nnent expenses are not
paid for by the State of New Jersey;

(3) reinbursenent or paynent of actual and
reasonabl e expendi tures for travel or
subsi stence outside New Jersey, not to exceed
$500. 00 per trip, if expenditures for trave

or subsistence and entertai nnent expenses are
not paid for by the State of New Jersey. The
$500. 00 per trip limtation shall not apply if
t he rei mbursenent or paynent is nade by (a) a
nonprofit organization of which the :
enpl oyee . : : is, at the tinme of
rei nbursenent or paynent, an active nenber as
a result of the paynent of a fee or charge for
menbership to the organi zation by the State .
: ; or (b) a nonprofit organization that
does not contract with the State to provide
goods, materials, equipnent, or services.
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As used in this subsection, “reasonable
expenditures for travel or subsistence” neans
commercial travel rates directly to and from
an event and food and | odgi ng expenses which
are noderate and neither elaborate nor

excessi ve; and “al | owabl e ent ert ai nment
expenses” neans the costs for a guest speaker,
i nci dent al nmusi ¢ and ot her ancillary

entertainment at any neal at an event,
provi ded they are noderate and not el aborate
or excessive, but does not include the costs
of personal recreation, such as being a
spectator at or engaging in a sporting or
athletic activity which may occur as part of
t hat event.

C. This section shall not apply to the
solicitation or acceptance of contributions to
the canpaign of an announced candidate for
el ective public office, except that canpaign
contributions nmay not be accepted if they are
known to be given in lieu of a paynent
prohi bited pursuant to this section.

d. (1) Notwi thstandi ng any other provision of
|l aw, a designated State officer as defined in
paragraph (2) of this subsection shall not
solicit, receive or agree to receive, whether
directly or indirectly, any conpensation,
salary, honorarium fee, or other form of
incone from any source, other than the
conpensation paid or reinbursed to himor her
by the State for the performance of officia
duties, for any service, advice, assistance,
appear ance, speech or other matter, except for
i nvestment incone from stocks, nutual funds,
bonds, bank accounts, notes, a beneficial
interest® in a trust, financial conpensation

8 “‘Interest’ means (1) the ownership or control of more than 10% of the profits
or assets of a firm association, or partnership, or nore than 10% of the stock
in a corporation for profit other than a professional service corporation
organi zed under the ‘ Professional Service Corporation Act,’” P.L. 1969, c. 232 (C
14A:17-1 et seq.); or (2) the ownership or control of more than 1% of the profits
of a firm association, or partnership, or nore than 1% of the stock in any
corporation, which is the holder of, or an applicant for, a casino license or in
any holding or intermediary conmpany with respect thereto, as defined by the
‘Casino Control Act,’” P.L. 1977, c. 110 (C 5:12-1 et seq.).” NJ.S. A 52:13D
13g. The provisions of the Conflicts Law governing the conduct of individuals
are al so “applicable to sharehol ders, associates or professional enployees of a
prof essi onal service corporation regardless of the extent or anopunt of their
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received as a result of prior enploynent or
contractual relationships, and i ncone fromthe
di sposition or rental of real property, or any
other simlar financial instrument and except
for reinmbursenent for travel as authorized in
subsections (2) and (3) of paragraph b. of

this section. To receive such inconme, a
designated State officer shall first seek
review and approval by the Executive

Comm ssion on Ethical Standards to ensure that
the receipt of such income does not violate
the . . . Conflicts . . . Law . . . or any
applicable code of ethics, and does not
underm ne the full and diligent performance of
the designated State officer’s duties.

(2) For the purposes of this subsection,
“designated State officer” shall include: the
Governor, the Adjutant General, the Secretary
of Agriculture, the Attorney General, the
Comm ssi oner of Banking and Insurance, the
Secretary and Chief Executive Oficer of the
Commer ce and Economic Growth Comm ssion, the

Comm ssi oner of Community Affairs, t he
Commi ssi oner of Corrections, the Conm ssioner
of Educat i on, t he Conmi ssi oner of

Envi ronmental Protection, the Comm ssioner of
Heal t h and Seni or Services, the Comm ssioner
of Human Servi ces, the Comm ssioner of Labor,
t he Comm ssioner of Personnel, the President
of the State Board of Public Uilities, the
Secretary of State, the Superintendent of
State Pol i ce, t he Conmi ssi oner of
Transportation, the State Treasurer, the head
of any other departnent in the Executive
Branch, and the follow ng nenbers of the staff
of the Ofice of the Governor: Chi ef of
Staff, Chief of Mnagenent and Operations,
Chief of Policy and Conmunications, Chief

Counsel to the Governor, Di rector of
Comruni cat i ons, Policy Counselor to the
Gover nor, and any deputy or pri nci pal

adm nistrative assistant to any of the
aforenenti oned nenbers of the staff of the
Ofice of the Governor listed in this
subsecti on.

e. A violation of this section shall not

sharehol der interest in such a corporation.” |bid.
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constitute a crine or offense under the | aws
of this State.

[N.J.S.A 52:13D 24.]

(i) Section 24.1
Section 24 is supplenented by Section 24.1, which permts
State enpl oyees to accept up to $250 in things of value, annually,
from | obbyi sts and governnmental affairs agents:

Except as expressly authorized in [Section 24]
: or when the |obbyist or |egislative
agent is a menber of the inmediate fanmily® of
the officer or staff menber of the Executive
Branch . . . , no officer or staff menber of
the Executive Branch . . . rmay accept,
directly or indirectly, any conpensation,
reward, enploynent, gift, honorarium or other
thing of value from weach |obbyist or
governnental affairs agent, as defined in the
“Legislative Activities Disclosure Act of
1971,” P.L. 1971, c. 183 (C 52:13C 18 et
seq.), totaling nore than $250.00 in a
cal endar vyear. The $250.00 |I|imt on
acceptance of conpensation, reward, gift,
honorarium or other thing of value shall also
apply to each nenber of the imrediate famly
of a nmenber of the Legislature, as defined in
section 2 of P.L. 1971, c. 182 (C 52:13D 13)
to be a spouse, child, parent, or sibling of
the nmenber residing in the sane household as
t he menber of the Legislature.

b. The prohibition in subsection a. of this
section on accepting any conpensation, reward,
gi ft, honorariumor other thing of value shall
not apply if received in the course of
enpl oyment, by an enployer other than the
State, of an individual covered in subsection
a. of this section or a nenber of the
imediate famly. The prohibition in
subsection a. of this section on accepting any
conpensation, reward, gift, honorarium or

® ““Menber of the imediate family’ of any person neans the person’s spouse,
child, parent or sibling residing in the sane household.” N J.S A 52:13D 13i.
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other thing of value shall not apply if
acceptance is from a nmenber of the imedi ate
famly when the famly menber received such in
t he course of his or her enploynent.

C. Subsection a. of this section shall not
apply if an officer or staff nenber of the
Executive Branch . . . who accepted any

conpensation, reward, gift, honorarium or
ot her thing of val ue provided by a | obbyist or
governnmental affairs agent nmakes a ful
rei nbursenent, within 90 days of acceptance,
to the | obbyist or governnmental affairs agent
in an ampunt equal to the noney accepted or
the fair market value of that which was
accepted if other than noney. As used in this
subsection, “fair market value” neans the
actual cost of the conpensation, reward, gift,
honorarium or other thing of val ue accept ed.
d. A violation of this section shall not
constitute a crine or offense under the |aws
of this State.

[N.J.S.A 52:13D-24.1.]

Section 24.1, as applied to the Executive Branch, has been
limted by NJ.AC 19:61-6.9 to —6.10, as discussed in Chapter
I11., Section 10.

(b) Representations, Appearances, and Negoti ati ons.

The Conflicts Law contains seven provisions that govern
current and former State enployees’ negotiations wth and
representations and appearances before State agencies.

(i) Section 15 —Real and Personal Property
Transacti ons.

Section 15 regul ates State enpl oyees’ conduct with respect to
the State’s acquisition or sale of property:

No . . . State . . . enployee shall represent,
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appear for, or negotiate on behalf of, or
agree to represent, appear for, or negotiate
on behalf of, whether by hinself or by or
t hrough any partnership, firm or corporation
in which he has an interest or by any partner,
of ficer or enployee of any such partnership,
firmor corporation any person or party other
than the State in any negotiations for the
acquisition or sale by the State or a State
agency!® of any interest in real or tangible or
i ntangi ble personal property, or in any
proceedings relative to such acquisition or
sale before a condemation conmm ssion or
court; provided, however, nothing contained in
this section shall be deened to prohibit any
per son from representing hi nsel f in
negoti ations or proceedi ngs concerning his own
interest in real property.

[N.J.S. A 52:13D 15.]

(ii) Section 16 —Pendi ng Proceedi ngs.
Section 16 regul ates State enpl oyees’ conduct with respect to
proceedi ngs pendi ng before the State:

a. No special State officer or enpl oyee, nor
any partnership, firmor corporation in which
he has an interest, nor any partner, officer
or enployee of any such partnership, firm or
corporation, shall represent, appear for, or
negoti ate on behalf of, or agree to represent,
appear for or negotiate on behalf of, any
person or party other than the State in
connection wth any cause, pr oceedi ng,
application or other matter!' pending before

10 «“state agency’ neans any of the principal departments in the Executive Branch
of the State Governnent, and any division, board, bureau, office, conm ssion or
other instrunentality within or created by such departnent, the Legislature of
the State and any office, board, bureau or comm ssion within or created by the
Legi sl ative Branch, and, to the extent consistent with [aw, any interstate agency
to which New Jersey is a party and any independent State authority, conm ssion,
instrumentality or agency. A county or nunicipality shall not be deemed an
agency or instrunentality of the State.” N J.S. A 52:13D 13a.

11« Cause, proceeding, application or other matter’ means a specific cause,
proceeding or natter and does not mean or include determ nations of general
applicability or the preparation or review of legislation which is no |onger
pendi ng before the Legislature or the Governor.” N.J.S A 52:13D 13h.
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the particular office, bureau, board, council,
commi ssion, authority, agency, fund or system
in which such special State officer or
enpl oyee hol ds office or enploynent.

b. No State . . . enployee . . . , nor any
partnership, firmor corporation in which he
has an interest, nor any partner, officer or
enpl oyee of any such partnership, firm or
corporation, shall represent, appear for, or
negoti ate on behalf of, or agree to represent,
appear for, or negotiate on behalf of, any
person or party other than the State in
connection wth any cause, pr oceedi ng,
application or other matter pendi ng before any
State agency. Nothing contained herein shal
be deenmed to prohibit any such partnership,
firmor corporation fromappearing on its own
behal f.

c. Nothing contained in this section shall be
deened to prohibit any . . . State

enpl oyee from representing, appearing for or
negotiating on behalf of, or agreeing to
represent, appear for, or negotiate on behalf
of, any person or party other than the State
in connection with any proceedi ng:

(1) Pending before any court of record of this
State,

(2) In regard to a claim for conpensation
arising under chapter 15 of Title 34 of the
Revi sed Statutes (Wrkers’ Conpensation),

(3) In connection with the determ nation or
review of transfer inheritance or estate
t axes,

(4) I'n connection with the filing of corporate
or other docunents in the office of the
Secretary of State,

(5) Before the Division on Gvil R ghts or any
successor thereof,

(6) Before the New Jersey State Board of
Medi ati on or any successor thereof,

(7) Before the New Jersey Public Enploynent
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Rel ati ons Conm ssion or any successor thereof,

(8) Before the Unsatisfied O aimand Judgnent
Fund Board or any successor thereof solely for
the purpose of filing a notice of intention
pursuant to P.L. 1952, c. 174, 8 5 (C. 39:6-
65), or

(9) Before any State agency on behalf of a
county, municipality or school district, or
any authority, agency or conm ssion of any
t hereof except where the State is an adverse
party in the proceeding and provided he is not
hol di ng any office or enploynent in the State
agency in which any such proceeding is
pendi ng.

[N.J.S. A 52:13D 16.]

(rit) Section 17 —Post - Enpl oynent Conflicts.
Section 17 regul ates former State enpl oyees’ representation in
matters in which they were substantially and directly invol ved

during their State service:

No State . . . enployee, subsequent to the
term nation of his office or enploynent in any
State agency, shall represent, appear for,

negoti ate on behalf of, or provide information
not generally available to menbers of the
public or services to, or agree to represent,
appear for, negotiate on behalf of, or provide
information not generally available to nenbers
of the public or services to, whether by
hi msel f or through any partnership, firm or
corporation in which he has an interest or
through any partner, officer or enployee
t hereof, any person or party other than the

State in connecti on Wi th any cause,
proceedi ng, application or other matter wth
respect to which such State . . . enployee

shall have made any investigation, rendered
any ruling, given any opinion, or been
ot herwi se substantially and directly invol ved
at any time during the course of his office or
enpl oynent. Any person who willfully violates
the provisions of this section is a disorderly
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person, and shall be subject to a fine not to
exceed $500.00 or inprisonnent not to exceed
si x nmont hs, or both.

[N.J.S.A 52:13D 17.]

(1v) Section 19 —Goods and Services Contracts.
Section 19 reqgulates State enployees’ ability to enter into
goods and services contracts with the State:

a. No . . . State officer or enployee shal

knowi ngly hinself, or by his partners or
t hrough any corporation which he controls or
in which he owms or controls nore than 1% of
the stock, or by any other person for his use
or benefit or on his account, undertake or
execute, in whole or in part, any contract,
agreenent, sale or purchase of the value of
$25.00 or nore, nade, entered into, awarded or
granted by any State agency, except as
provided in subsection b. of this section. No
special State officer or enployee having any
duties or responsibilities in connection with
the purchase or acquisition of property or
services by the State agency where he is
enployed or an officer shall know ngly
hinmself, by his partners or through any
corporation which he controls or in which he
owns or controls nore than 1% of the stock, or
by any other person for his use or benefit or
on his account, undertake or execute, in whole
or in part, any contract, agreenment, sale or
pur chase of the value of $25.00 or nore, made,
entered into, awarded or granted by that State
agency, except as provided in subsection b. of
this section. The restriction contained in
this subsection shall apply to the contracts
of interstate agencies to the extent
consistent with law only if the contract,
agreenent, sale or purchase is undertaken or
executed by a New Jersey nenber to that agency
or by his partners or a corporation in which
he owns or controls nore than 1% of the stock

b. The provisions of subsection a. of this

section shall not apply, to (a) purchases,
contracts, agreenents or sales which (1) are
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made or | et after public notice and
conpetitive bidding or which (2), pursuant to
section 5 of chapter 48 of the laws of 1944
(C. 52:34-10) or such other simlar provisions
contained in the public bidding laws or
regul ati ons appl i cabl e to ot her State
agenci es, may be nade, negotiated or awarded
wi thout public advertising for bids, or (b)
any contract of insurance entered into by the
Director of the Division of Purchase and
Property pursuant to section 10 of article 6
of chapter 112 of the laws of 1944 (C. 52:27B-

62), i f such  purchases, contracts or
agreenent s, including change orders and
anendnents thereto, shal | receive prior
approval of . . . the Executive Conmm ssion on

Ethical Standards if a State officer or
enpl oyee or special State officer or enployee
in the Executive Branch has an interest
t her ei n.

[N.J.S. A 52:13D 19.]

(v) Section 19.1 —Intellectual Property
Contracts.

Section 19.1 regul ates State enpl oyees’ ability to enter into
intellectual -property contracts with the State:

Not wi t hstanding the provisions of . . . [the
Conflicts Law], a State . . . enployee or his
partners or any corporation or firm in which
he owns or controls nore than 1% of the stock

assets or profits may enter into a contract or
agreenent wth a State agency where the
contract or agreenent is for the devel opnent
of scientific or technol ogi cal discoveries or
i nnovations in which the State agency has a
property right, if the State agency has a
procedure in its code of ethics for
authorizing these contracts or agreenents
whi ch mnimzes actual conflicts of interest
and the <code of ethics was approved in
accordance with section 12 of P.L. 1971, c.
182 (C. 52:13D-23) and the contract or
agreenent conplies with that code procedure.

[N.J.S.A 52:13D19.1.]
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(vi) Section 19.2 —Rental Agreenents.

Section 19.2 reqgul ates State enpl oyees’ ability to enter into

rental agreenents with State agencies operating facilities to

assi st small busi nesses:

Not wi t hst andi ng the provisions of P.L. 1971
c. 182 (C. 52:13D 12 et seq.), a State .

enpl oyee or his partners or any corporation or
firmin which he owns or controls nore than 1%
of the stock, assets or profits may enter into
a rental agreement with a State agency which
operates a facility which rents space or
provi des services to assist snmall businesses
whi ch enploy 50 people or less, pursuant to
the same terns and conditions as those offered
to menbers of the public generally.

[N.J.S. A 52:13D 19. 2.]

(vii) Section 20 —Qutside Pecuniary Interests.

Section 20 regulates a State enployee’s ability to represent

State agencies in transactions involving the enployee’s pecuniary

i nterest:

No . . . State . . . enployee shall act as
officer or agent for a State agency for the
transaction of any business with hinmself or
with a corporation, conpany, association or
firmin the pecuniary profits of which he has
an interest (except that ownership or control
of 10% or |less of the stock of a corporation
shall not be deened an interest within the
meani ng of this section).

[N.J.S. A 52:13D 20.]

(c) Confidentiality.

Section 25 prohibits State enployees’ disclosure and use of
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i nformati on not generally available to the public:

No State . . . enployee . . . shall willfully
di sclose to any person, whether or not for
pecuni ary gain, any information not generally
avai l able to nmenbers of the public which he
receives or acquires in the course of and by
reason of his official duties. No State .
enployee . . . shall use for the purpose of
pecuni ary gai n, whet her directly or
indirectly, any information not generally
avai l able to nenbers of the public which he
receives or acquires in the course of and by
reason of his official duties.

[N.J.S. A 52:13D 25.]

(3) Authority Codes.
Section 23 of the Conflicts Law requires that each authority
pronmul gate its own code of ethics, and sets forth the m ninum
standards for such codes:

(a) The head!? of each State agency, or the
principal officer in charge of a division,
board, bur eau, commi ssi on or ot her
instrunmentality within a departnent of State
Government designated by the head of such
departnment for the purposes hereinafter set
forth, shall within six nonths from the date
of enactnment, pronulgate a code of ethics to

govern and guide the conduct of . . . the
State . . . enployees in the agency to which
said code is applicable. Such code shall

conform to the general standards hereinafter
set forth in this section, but it shall be
formulated with respect to the particular
needs and problens of the agency to which said
code is to apply. Notw thstanding any other
provisions of this section, the New Jersey
menbers to any interstate agency to which New
Jersey is a party and the officers and

12 “+Head of a State agency’ neans (1) in the case of the Executive Branch of

government, except with respect to interstate agencies, the departnent head or,
if the agency is not assigned to a department, the Governor.” N J.S. A 52:13D
13d.
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enpl oyees of any State agency which fails to
promul gate a code of ethics shall be deened to
be subject to a code of ethics the provisions
of which shall be paragraphs (1) through (6)
of subsection (e) of this section.

(b) A code of ethics fornmulated pursuant to
this section to govern and guide the conduct
of the State . . . enployees in any State
agency in the Executive Branch, or any portion
of such a code, shall not be effective unless
it has first been approved by the Executive

Conm ssion on Ethical Standards. Wen a
proposed code is subnmtted to the said
commssion it shall be acconpanied by an

opinion of the Attorney General as to its
conpliance with the provisions of this act and
any other applicable provision of |aw
Not hing contained herein shall pr event
officers of State agencies in the Executive
Branch from consulting with the Attorney
General or with the Executive Conmm ssion on
Et hical Standards at any time in connection
with the preparation or revision of such codes
of ethics.

(d) Violations of a code of ethics pronul gated
pursuant to this section shall be cause for
removal , suspensi on, denotion or ot her
di sciplinary action by the State officer or
agency having the power of renoval or
di sci pli ne. Wen a person who is in the
classified civil service is charged with a
violation of such a code of ethics, the
procedure leading to such renoval or
di sci pline shall be governed by any applicable
provisions of the Cvil Service Law and the
Rul es of the Departnent of Cvil Service. No
action for renoval or discipline shall be
taken under this subsection except upon the
referral or with the approval of the Executive
Conmi ssion on Ethical Standards .

(e) A code of ethics for officers and
enpl oyees of a State agency shall conformto
the follow ng general standards:

(1) No State . . . enployee should have any
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interest, financial or otherw se, direct or
indirect, or engage in any business or
transaction or professional activity, which is
in substantial conflict wth the proper
discharge of his duties in the public
i nterest.

(2) No State . . . enployee should engage in
any particul ar business, profession, trade or
occupation which is subject to licensing or
regulation by a specific agency of State
Government wi thout pronptly filing notice of
such activity with the Executive Conm ssion on
Et hical Standards, if he is an officer or
enpl oyee in the Executive Branch

(3) No State . . . enployee should use or
attenpt to use his official position to secure
unwarranted privileges or advantages for
hi msel f or others.

(4) No State . . . enployee should act in his
official capacity in any matter wherein he has
a direct or indirect personal financial

interest that m ght reasonably be expected to
impair his objectivity or independence of
j udgment .

(5 No State . . . enployee should undertake
any enpl oynent or service, whether conpensated
or not, which mght reasonably be expected to
inmpair his objectivity and independence of
judgnent in the exercise of his official
duti es.

(6) No State . . . enployee should accept any
gift, favor, service or other thing of value
under circunstances from which it mght be
reasonably inferred that such gift, service or
ot her thing of value was given or offered for
the purpose of influencing him in the
di scharge of his official duties.

(7) No State . . . enployee should know ngly
act in any way that mght reasonably be
expected to create an inpression or suspicion
anong the public having know edge of his acts
that he may be engaged in conduct violative of
his trust as a State . . . enpl oyee.
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(8) Rules of conduct adopted pursuant to these
princi ples should recognize that under our
denocratic formof governnent public officials
and enpl oyees should be drawn fromall of our
society, that citizens who serve in governnent
cannot and should not be expected to be
wi t hout any personal interest in the decisions
and policies of governnment; that citizens who
are governnent officials and enpl oyees have a
right to private interests of a personal,
financial and econom c nature; that standards
of conduct shoul d separate those conflicts of
interest which are wunavoidable in a free
society fromthose conflicts of interest which
are substantial and material, or which bring
governnent into disrepute.

[N.J.S.A 52:13D 23.]

According to a recent ECES survey, (Exhibit G, forty-three
authorities have adopted and follow their own codes of ethics
Four authorities have adopted codes of ethics, but have elected to
follow their departnment’s code instead. Ei ght authorities have
never adopted a code of ethics, and follow their departnent’s code.
Ei ght authorities have pronul gated codes of ethics that are pending
review by the Attorney Ceneral’s Ofice, and one authority has
adopted a conflicts policy that has not been reviewed by the
Attorney Ceneral’s Ofice or approved by the Conmission. O the
twel ve State colleges and universities, eight have adopted entity-

specific codes of ethics.

C. Current Ethics Training Prograns.

(1) Training Conducted by ELGs.
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In the 1970s, ECES established an informal network of ELGCs
t hroughout the Executive Branch to coordinate with and assi st ECES
in inplenenting and enforcing the Conflicts Law and rel ated ethics
codes. Since 2002, Executive Order 10 has required that each
Executive Branch authority appoint an individual fromwthin its
organi zation to serve as an ELO (Exhibit E 8 IV.3). However, no
enforcenment nechanismis attached to that requirenent.

To date, sixty-six ELOs are known to the Conmmi ssion
Approxi mately 57% of those individuals are attorneys. |In addition
to ethics-related duties, each ELO perforns his or her primary job
responsibilities, such as counsel, agency head, or personnel
officer. Some ELOCs report directly to their agency heads, while
others are several |ayers renoved from upper managenent. No ELO
recei ves additional conpensation for his or her ELO duti es.

ELOCs are expected to perform a variety of ethics-related

t asks, including:

. distributing their authority’'s code of ethics and
obtaining a signed receipt fromeach recipient;

. i mposing and inplenenting disciplinary actions, wth
ECES approval, for violations of their authority s code;

. promul gating and/or revising their authority' s code of
ethics wwth ECES and the Attorney Ceneral’'s approval;

. maki ng or processing authority determ nations concerning
applications of their code and the Conflicts Law and
forwardi ng those determ nations to ECES;

. reviewing and forwarding to ECES enpl oyees’ outside-
enpl oyment and busi ness-interest disclosures;

. review ng outside-activity invitations and the benefits
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of fered at such events;
. reviewing gifts offered to or accepted by enpl oyees;

. review ng joint ventures proposed to or by enpl oyees and
forwardi ng joint-venture determ nations to ECES;

. acting as liaisons to ECES to provide information that it
needs to provide advice and to conduct investigations;
and

. di ssem nating conmuni cations from ECES to the Executive

Branch at |arge, including ECES newsl etters, guidelines,
and nenor anda.

Significantly, ELGs are not required to conduct regular
training sessions. According to our audit results, only one-half
of all authorities offer any formof training to all or a segnent
of their authority s personnel. O those authorities, only one-
third offer such training on an annual or nore frequent basis, one-
hal f require enployee attendance or participation, and |ess than
one-half rely upon ELOs to conduct such training. Sone ELGCs use
their owm training materials, sone use a Power-Point presentation
devi sed by ECES, and sone invite ECES staff to their enployee-
trai ni ng sessions.

(2) Training Conducted by ECES.
(a) ELO Trai ning.

Pursuant to Executive Order 10, ECES nust conduct quarterly
nmeetings with ELOs to keep them abreast of changes in the Conflicts
Law, regul ations, and guidelines. (Exhibit E 8 IV.3). ECES al so
distributes a quarterly newsletter, which contains a sunmary of

recent ECES cases, and statutory, regulatory, and guideline
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updates. The newsletter is distributed to each authority either by
paper copy or electronically, and is also available on the ECES
websi t e. ECES requests that each authority distribute the
newsl etter to its officers and enpl oyees, either electronically, or
by posting the newsletter in an accessi bl e area.

(b) Enpl oyee Training.

ECES has conduct ed nunerous enpl oyee-training sessions in the
past, upon the request of various agencies. However, the only
Executive Branch ethics training required by lawis that prescribed
by Executive Order 10, which mandates that approximately 2000
new y- appoi nted officers and enpl oyees covered by the order attend
training sessions concerning the order’s financial-disclosure
requi renents, the Conflicts Law, and any applicable codes of
ethics. (Exhibit E 8 I1V.2). The order also mandates that ECES
of fer such training to covered officers and enpl oyees on an annua
basis, but attendance is not required. I bid. ECES conducted
fifteen such sessions in 2003, and fifteen sessions in 2004. No
other ethics training is nandated for the State’'s Executive Branch
wor kf or ce

(c) On-Line Training.

In 2003, ECES developed a group of six on-line training
nodul es, to facilitate the training mandated by Executive Oder 10,
and to extend the availability of ethics training to all Executive
Branch enpl oyees. See http://ww. state.nj.us/I|ps/ethics/nodul es.

htm The training nodul es address the requirenments of Executive

56



Order 10, as well as ethics rules concerning gifts, recusals,
outside activities, outside events, and post-enpl oynent conduct.
The nodul es are interactive and allow participants to proceed at
their own pace and test their understanding at the end of each
nodul e. Once a test is conpleted, the participant nust conplete a
receipt and forward it to ECES. As of Decenber 13, 2004, ECES had

received 771 such receipts.
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CHAPTER | I :
ETH CS COVPLI ANCE AUDI T

In considerable neasure, stringent ethics rules are now in
force. Ethical |apses, when they occur, can be attributed either
to: (1) ignorance, for which we recommend nore effective nmandatory
training prograns and increased public accessibility to ethics | aws
and guidelines; or (2) bad faith, for which we recommend aggressive
enf orcenent and penal ty-based nmechani sns.

To learn nore about the present state of affairs and to
identify potential areas for inprovenment in the Executive Branch’s
current ethics laws, regulations, codes, training prograns,
conpliance nonitoring, and enforcenent, we conducted a
conprehensive Ethics Conpliance Audit. To facilitate the audit, we
devel oped and sent a standardized questionnaire® to sixty New
Jersey Executive Branch departnents, agencies, boards, and
comm ssions. (Exhibit H). The questionnaire consisted of twenty-
seven inquiries, with nultiple sub-parts, designed to elicit
information that would permt us to assess Executive Branch
of ficers’ and enpl oyees’ awareness of the State’s ethics rules.

W received a ninety percent response rate to our Ethics
Conpliance Audit. Sufficiently detailed information was provi ded
to support the foll ow ng findings.

1. Awar eness of Qutside-Activity Restrictions Prior to
and After Accepting Public Enploynent.

13 The questionnaire distributed was derived froma questionnaire created by the
Connecticut Special Counsel for Ethics Conpliance.
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All State Executive Branch officers and enpl oyees are subject
to the Conflicts Law, as are all personnel of the State’s numerous
authorities. 1In addition, nost of those officers and enpl oyees are
subject to specific ethics codes pronulgated by their respective
authorities. The Conflicts Law and nmany of the authorities’ codes
i npose political-activity, financial-interest, and outside and
post - enpl oynment restrictions that, if known in advance, m ght
di ssuade sone individuals fromaccepting public enploynent, while
assisting others in preventing inadvertent non-conpliance upon
comenci ng public enpl oynment.

Significantly, only fifteen percent of respondents indicated
that all prospective enployees are apprised of the State’s ethics
restrictions during the interview process or at any tine before
accepting public enploynent.?* El even percent of respondents
i ndicated that applicants are apprised of such restrictions only if
certain positions are applied for, or if a conflict of interest is
suspected during the interview process. Anot her six percent
indicated that they rely solely upon the pre-enploynent notice
provi ded through the State’'s standard Application for Enploynent,
whi ch advi ses applicants that prior approval is necessary before
accepting outside enploynent while working for the State. (Exhibit
| at 4). Si xty-one percent of respondents indicated that

prospective enpl oyees receive no notice of the ethics restrictions

4 The Casino Control Conmission has an excellent, conprehensive *“Enployment
Applicant Checklist,” which all job applicants receive prior to their
applications, and again upon offers of enploynent fromthe conm ssion. (Exhibit
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associated with their enploynent prior to accepting enploynent.
The remaining three of forty-seven respondents failed to answer the
questi on.

Cenerally, State enployees are sufficiently apprised of the
ethics restrictions placed upon themonly after they have accepted
and commenced enploynent. Only eight percent indicated that the
subject authority’s enployees are not apprised of the State’'s
et hics rul es upon comencenent of enploynent. N nety-three percent
indicated that they have authority-specific ethics codes, apart
fromState |law. N nety-one percent indicated that those codes are
physically distributed to all new enpl oyees. Forty-ni ne percent
indicated that the codes are distributed during new enployee
orientation sessions, and thirteen percent indicated that the codes
are also distributed annually thereafter. Ei ghty-five percent
i ndi cated that enpl oyees are required to acknow edge, in witing,
their receipt of those materials.

A Awar eness of Political Activity Restrictions.

Sevent y- seven percent of respondents indicated that enpl oyees
are apprised of political-activity restrictions during their
enpl oynent, through their codes of ethics and/ or periodic or posted
rem nders. Four percent indicated that they only advise select
of ficers or enployees of their political-activity restrictions, and
fifteen percent indicated that they do not advi se personnel of such

restrictions. Four percent failed to answer the question.

J). That checklist could be readily adapted by all New Jersey agencies,
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B. Awar eness of Post-Enpl oynent Restrictions.

Seventy-five percent of respondents indicated that enpl oyees
are apprised of post-enploynent restrictions during their State
enpl oynment, either through the authorities’ respective codes of
ethics, exit interviews, or both. Six percent indicated that
enpl oyees are advi sed of those restrictions only on an “as needed”
basi s. The remai ning nineteen percent of respondents indicated
t hat enpl oyees are not apprised of those restrictions.

2. Avai l ability of Ethics Training and Gui dance.

A Et hics O ficers and Counsel ors.

Ni nety-one percent of responding authorities indicated that
they have at | east one designated ethics counselor, ethics officer,
or ethics liaison officer (ELO. Four percent reported that they
relied upon a related authority’s ELO for ethics guidance. The
ELCs’ described responsibilities ranged from nerely answering
ethics inquiries, to a nyriad of tasks, including interfacing with
ECES, conducting training sessions and pronulgating witten
rem nders, handling all inquiries and initial investigations,
updating and distributing their respective codes of ethics,
distributing and reviewing all required conflict-of-interest and
outside-activity, -enploynent, and financial disclosure forns,
reviewing all reports of gifts offered or received, providing post-
enpl oynent conflicts advice, and maintaining their authority’s

intranet ethics site, if any. The estimated tinme ELOs spent on

departments, and authorities.
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ethics-related duties ranged froma |low of zero point five percent
to a high of seventy percent per year. The reported nunber of
ethics inquiries received by each ELO ranged from an average of
four, to an average of 1,800, per year.

The majority of ELOs, eighty-one percent, reported that they
stay current with changes in the State’s ethics |laws by attending
quarterly ELO ECES neetings and by reading ECES comrunications
distributed to ELGCs. Twenty-ei ght percent al so reported nonitoring
|l egislation and/or related press releases and articles to stay
abreast of new devel opnents. Fourteen percent reported relying
solely upon other ELGCs, and/or nonitoring |egislation, press
rel eases, and ECES comruni cations and website to stay inforned.
One reported relying solely upon ECES quarterly ELO neetings, and
one reported that she was aware of, but “not invited” to, the
quarterly neetings.

B. Et hi cs Training Prograns.

Forty-five percent of responding authorities reported that
they offered no formal ethics training to their officers or
enpl oyees, but four of those authorities reported that training
prograns were under devel opment and would be inplenmented in the
near future. O the remaining fifty-five percent of responding
authorities that do offer formal ethics training, only twenty-five
percent appear to offer training to all officers and enpl oyees,
while thirty percent offer training only to select personnel.

Thirty percent of authorities offering ethics training rely
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excl usively upon ECES or the ECES website, forty-two percent rely
solely upon their ELGCs or internal training staff, and fifteen
percent rely upon a conbination of ECES and ELO programs. O the
remaining thirteen percent, one authority relies upon the
Department of Personnel’s Human Resources Devel opnent Institute for
its training, one relies upon the Attorney Ceneral’'s Ofice and
ECES, and two did not specify who conducted their training. Only
thirty-five authorities reported that training is conducted on an
annual or nore frequent basis, and only fifty-three percent
reported that attendance or participation in their training
progranms is mandatory for all subject personnel.
C. Et hi cs Gui dance and Reporting Procedures.

Ei ghty-three percent of responding authorities indicated that
enpl oyees are actively encouraged to identify and report potenti al
et hics probl ens, and seventy-seven percent indicated that they have
formal procedures to address ethics-related inquiries from
per sonnel . Fifty-one percent reported that all ethics inquiries
are to be directed initially to their respective authority’s ELO
Ni net een percent reported that ethics inquiries are to be directed
to other authority personnel first, such as an executive director,
a supervisor, or a human resources nanager. Twenty-five percent
reported that ethics inquiries nay be directed to such personnel,
to the ELO, or to ECES, at the inquirer’s option.

Si xty-six percent indicated that they permt anonynous ethics-

related conplaints. El even percent indicated that they would
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protect conplainants’ identities either automatically or upon
request, and seventeen percent indicated that no anonynous or
confidential conplaints are permtted. Six percent failed to
answer the question.

Si xty-one percent reported that they protect “whistlebl owers”
agai nst retaliatory neasures. O those authorities, seventy-siXx
percent rely only upon CEPA for such protection, and seven percent
rely upon their own policies, in addition to CEPA Sevent een
percent did not discuss CEPA, and instead reported reliance on
ot her protective policies or nmeasures, such as warning potenti al
retaliators, or transferring whistleblowers to other departnents.
Three authorities indicated that they do not protect whistleblowers
or are unaware of any such protection.

3. Conpl i ance Monitoring Procedures.

Sevent y- seven percent of responding authorities reported that
t hey have ethics nonitoring, auditing, or investigative procedures
in place. The procedures reported vary wi dely, ranging from such
measures as ELGs’ reviews of outside-activity and -enploynent
disclosure forns, to “nulti-layered” procurenent processes,
i nt ernal and/ or ext er nal fi nanci al audi ts, and targeted
i nvestigations of suspected wongdoing. O those authorities with
conpliance nonitoring procedures, twenty-four per cent of
authorities reported that internal auditors had identified ethics-
conpliance issues in the past. Reported follow up neasures include

i nvestigations, counseling, re-training, discipline, termnation,
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referrals to ECES and/or the Crimnal Justice Division, and
revisions to nonitoring or auditing procedures.

Si xty-four percent of the total responding authorities
i ndicated that their awareness of potential conpliance i ssues cane
from supervisors’ or enployees’ inquiries or conplaints. Fifteen
percent reported that they were also informed by conplaints from
the public, and fifteen percent reported that they becane aware of
potential conpliance issues through ELO reviews of outside-activity
requests and mandatory conflict-of-interest disclosure forns. N ne
percent also credited internal or external audits or investigations
for bringing potential issues to their attention. The remnaining
authorities failed to answer the question.

A Monitoring Interested Parti es.

Seventy-two percent of responding authorities reported that
they keep a record of persons who request official action from
their authority. N neteen percent do not keep such records, and
nine percent failed to answer the question.

Twenty-t hree percent indicated that they have a systemthrough
whi ch enpl oyees are apprised of the identities of persons doing
busi ness or seeking to do business with the State. Fifty-three
have no such system and twenty-four percent failed to answer the
guesti on.

Fifteen percent indicated that their enployees know how to
check if a person is a registered |obbyist. Fifty-five percent

indicated that their enployees would not know how to do so, and
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thirty percent failed to answer the question.
B. Moni toring Qutside Enpl oynent.

Seventy-five percent of responding authorities indicated that
enpl oyees are required to obtain approval before accepting outside
enpl oynent. Four percent reported that enpl oyees need only report
such outside enploynment if there appears to be a conflict of
interest with their official duties. N ne percent nerely indicated
t hat enpl oyees must file annual outside-enpl oynent disclosures, and
twel ve percent indicated that no notice of outside enploynent is
required.

C. Moni t ori ng Post - Enpl oynent .
Only nine percent of respondents indicated that they routinely

follow up to ensure forner enployees’ conpliance wth post-

enpl oyment restrictions. One authority’s |licensing division
maintains a “restricted enploynent” |ist of forner enployees, which
is accessible to all potential enployers. Anot her authority

reported that it relies on the Departnent of Personnel’s Shared
Services Center to detect infractions. Si xty percent indicated
that they do not routinely follow up to ensure forner enployees
conpliance wth post-enploynment restrictions, but thirty-two
percent of those authorities indicated that they would investigate
suspected post-enploynent violations or refer those matters to
ECES. Twenty-ni ne percent of respondents failed to answer the
guesti on.

4. Procur enent Policies and Procedures.
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Signatory authority for official contracts was reported in
three distinct categories: (1) comm ssioners, executive directors,
chief officers, and/or their designated assistants, deputies, or
managers; (2) designated authority officers or the Departnent of
Treasury Purchases and Property D vision, dependi ng upon the anount
of the contract; and (3) a variety of individuals, depending upon
the subject matter and/or the anount of the contract.

Twenty-one percent reported that they have procedures for
personnel that award contracts to determ ne whether a contract was
bid on or awarded to a State enployee or his or her imediate
famly nmenber. Fifty-five percent have no such procedures, and
twenty-four percent failed to answer the question.

Reported neasures enployed to preclude a signatory’s conflict
of interest vary wdely, and include reliance on: (1) the
signatory’s ethics training, self-reporting, and recusal; (2) the
signhatory’s annual conflict-of-interest disclosures; (3) multi-
| ayered or outside-approval processes for “large” contracts; (4)
reliance upon conpetitive bidding and vendors’ disclosure
certifications; and (5) reliance upon the authority’'s ELOto revi ew
each contract for conflicts.

Forty percent reported having previously reviewed their
procurenent/contracting policies and procedures for potential
ethics and integrity flaws or |oopholes. O that forty percent,
thirty-one percent reported that their policies were revised after

weaknesses were discovered. Forty percent reported never having
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reviewed their procurenent/contracting nethods, and twenty percent
failed to respond to the question.

5. G ft Policies and Procedures.

Sevent y- seven percent of respondents indicated that they have
i ndependent gift-acceptance policies, apart from State |aws.
Twenty-three percent reported no separate policies. Thirty-four
percent indicated that they accept “gifts to the State,” ranging
from construction funds and historical itenms, to honoraria and
perishabl es. Reported nethods for approving gifts received range
from obt ai ni ng supervisory or ELO approval, to seeking Governor’s
Counsel approval. The nost common reported nethod for “recording”
gifts received is placing them on public display. Fifty-five
percent indicated that they do not accept gifts, and el even percent
did not respond to the question.

Si xty-four percent indicated that enployees nust report any
offers and/or receipts of gifts to their superiors or the agency
ethics officer. One authority indicated that only “inappropriate”
gifts nmust be reported. Ten percent indicated that no reports are
required. Twenty-five respondents failed to answer the question.

Ei ghty-three percent indicated that they have or would foll ow
up with any enployee found have violated their gift policies,
primarily through counseling and/or discipline, wth ECES
concurrence. Three authorities indicated they have no follow up
procedure, and five authorities failed to answer the question.

Fifty-one percent indicated that illegal gifts would be
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donated or returned to their donors with a verbal or witten
expl anation of the respective authority’s gift policy. However

only twenty-three percent indicated that they routinely apprise
outside entities of their gift policies before violations occur,
through the authorities’ codes of ethics, dedicated request-for-
proposal cl auses, periodic witten notices to their vendors, or, in
the case of two authorities, the authority’s Vendor Code of Ethics.

6. Suggesti ons.

In addition to the above information, our survey also
solicited the authorities” suggestions for inprovenents to the
State’s current ethics system in four basic areas: (1) the |aws;
(2) training procedures; (3) conpliance procedures; and (4)
enforcenent procedures. Fourteen respondents had no suggestions,
and two of those volunteered that the present system was “worKking
well,” or was “well served” by ECES. The remaining thirty-three
respondents nade suggestions in one or nore areas for inprovenent.

A Suggestions to I nprove Current Laws.

The responding authorities’ suggested inprovenents to the
State’s current ethics laws include adopting new, plain-Ianguage
rul es, adopting uniformrules applicable to all State, county, and
muni ci pal enployees, permtting the federal and other state
governments to reinburse enployees for official out-of-state
travel, strengtheni ng post-enploynent restrictions and penalties,
prohi biting lunch gifts or mandating that all such gifts and offers

be reported, permtting gifts of $20 or |ess per occasion, up to
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$50 per year, and increasing ECES budget. In addition, one
authority suggested that the financial disclosure requirenents
mandat ed by Executive Order 10 be nade applicable to all present
and future boards and conm ssions, rather than only to the
exhaustive |ist described therein.

B. Suggestions to Inprove Current Training Procedures.

Suggestions for inproving training procedures fell into two
broad categories: training personnel and “training the trainers.”
Ceneral training suggestions included increased training and
educational outreach “on every level,” offering and/or nmandating
ECES on-line training to sonme or all personnel, mandating that all
new of fi cers and enpl oyees attend ethics-orientation training, and
mandati ng regul ar refresher courses thereafter, ranging fromevery
one to every three years. A few authorities also recomended t hat
all State board nenbers, including appointed nenbers of the public,
recei ve mandatory training and/ or ethics guidelines.

The frustration of sone ELCs was apparent in the responses
received. Four ELOs suggested that an “external” trainer, such as
ECES or the Human Resources Developnent Institute, conduct
personnel training to reduce ELO wrk l|oads and differing
interpretations of State ethics laws. Six suggested nore fornal,
frequent, and “live” external training for ELCs, and two suggested
that actual ECES cases be dissemnated to ELOs for training
pur poses. Two suggested that a manual of standard procedures and

protocol s be devel oped for all ELOs. One suggested that a uniform
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of ficial training programbe designed for all of the authorities,
and anot her suggested that all ELO posts be nade full-time, State-
cl assified positions.

C. Suggestions to Inprove Current Conpliance
Pr ocedur es.

As for inproving conpliance procedures, many authorities
sinmply cross-referenced their |awrevision or training suggestions.
Two respondents al so suggested that ECES deci sions be distributed
to all personnel to discourage simlar violations. One authority
suggested that post-enploynent rules be distributed in exit
i ntervi ews. One suggested that procurenent policies and vendor
ethics be nore closely scrutinized, and another suggested that
vendors’ relationships wth State officials be nmade nore
transparent. One authority suggested that a website listing of al
State vendors be devel oped and nai ntai ned, and three suggested that

the public and all State vendors be educated about the State’s
ethics laws O particularly its gift laws [0 perhaps through public
servi ce announcenents on radio or television, or by printing the
relevant ethics rules on all State requests for proposals.

D. Suggestions to Inprove Current Enforcenent
Pr ocedures.

Finally, as for inproving enforcenment procedures, two
respondents suggested that ECES nust be nore adequately staffed and
funded to respond to conplaints and ELO requests for guidance. One
respondent suggested that violators should be nore often or nore

heavily penalized. One suggested that authorities’ auditing and
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ethics personnel be formally coordinated so that ethics |apses
could be nore readily detected and puni shed, and one suggested that
all authorities be required to operate with centralized accounting

and personnel systens, to detect nore ethics | apses.
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CHAPTER |11 :
STRENGTHS, WEAKNESSES, AND RECOMVENDATI ONS FOR CHANGE

New Jersey has had its share of scandals. Still, our Ethics
Audit reveals that, overall, New Jersey’s Executive Branch officers
and enpl oyees strive to do right for the State and its citizens.
The State must reinforce that resolve by ensuring that every |evel
of government is beyond reproach.

Recent ethics investigations of several high-profile Executive
Branch officials have exposed deficiencies in our current system
and some of its actors. Qur reviewis not intended to add fuel to
that fire, but instead to reflect the earnest belief that, with the
reforns proposed, New Jersey can do better. However dismal those
et hical |apses may be, our review of the national experience in the
real m of governnment ethics reveals that, contrary to popular
perception, New Jersey is not the “corruption capital” of the

United States.® |In fact, New Jersey is not even in the top ten.?®

% I'n the Corporate Crinme Reporter’s analysis of United States Departnent of

Justice statistics tracking federal convictions of public officials from 1993 to
2002, New Jersey ranked sixteenth anpong states for the title of “nost corrupt”
state in the nation. Public Corruption in the United States, Corp. Cime Rep.

Jan. 16, 2004, at 6, 13 (Public Corruption) available at http://ww. corporate
crinmereporter.comcorruptreport.pdf. Wth a public corruption index rating of
3.57, New Jersey’s corruption rate was less than half of the “nbst corrupt”
state’s rate. |lbid. Since the issuance of that report in early 2003, the Public
Integrity Section of the Departnent of Justice, pursuant to an agency-w de
nondi scl osure policy adopted by the Ashcroft admnistration, has not been
permtted to give interviews and has not made avail able nore current data. |In
the Better CGovernnent Association's (BG) 2002 Integrity Index, which ranked all
fifty states based on the relative strength of their laws to prevent corruption
and pronote integrity in state governnent, New Jersey ranked thirty-ninth.
Better Gov't Assoc. & Ford Motor Co. Cir. for dobal Ctizenship, The BGA
Integrity Index, at 8-9, 13, available at http://ww:.bettergov.org/pdfs/
Integritylndex_10.22.02. pdf.. However, strong |laws do not guarantee integrity.
Public Corruption, supra, at 9. Apparently, “what nmatters nore than strong | aws

is a strong political econony O reporters, citizen groups, prosecutors, judges,

religious |leaders O who are willing to speak out about the ranpant corruption in
our mdst.” 1d. at 10. Wth Governor Codey |eading the charge, New Jersey’s
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Thus, we are not alone in our enbarrassnent. The noni ker of
“corruption capital” has been applied to a nunber of other states
and local governnments in recent years, including Connecticut,?!’

Florida,'® Georgia,'® Louisiana, ?° New York, 2! Ohio,?? Washi ngton,

“political econony” has never been stronger, nor nore conducive to the
recomendati ons we now propose.

18 pyblic Corruption, supra, note 15.

17 See, e.g., Tandal eya Wl der, Connecticut’s New Governor, Jodi Rell, WII| Be
Sworn in Today [DP] (National Public Radio broadcast July 1, 2004) (referring to
Connecticut as a “state mired in scandal and ni cknamed the Corruption Capital of
the North”); Charles Wal sh, State Governnment Learning How to Just Say ‘No’, Conn.
Post, June 23, 2004 (“The gifts that brought Rowl and [ow also further secure
Connecticut’s standing as the corruption capital of Anerica.”).

8 See, e.g., Daniel Ruth, In The End, A Fine Enily Litella Inpersonation, Tanpa
Tri bune, Dec. 10, 2003, at 2 (remarking that runmors of corruption in the
Hi Il sborough County judiciary were not surprising considering that “Florida’s
open neeting/public record laws were drafted in direct response to Hill sborough
County’s historic role as a public corruption capital”); Ted B. Kissell, Celber
Unbound, Mam New Tines, July 9, 1998 (referring to “South Florida s re-
energence as the nation’s corruption capital”); Mke dary, Corruption Count
Rising in Florida, L.A Times, June 18, 1998, at A5 (quoting a letter advocating
the formati on of a governnment watchdog group as stating that South Florida had
gone from*“the crime capital of Anerica” to “its corruption capital”).

19 See, e.g., Sue Anne Pressley, CGeorgia Sheriff's Officeis in the Line of Fire:
Two Shootings Follow Al l egations of Corruption, Wash. Post, Mr. 24, 2001, at A3
(describing citizens’ enbarrassment over “DeKalb’s grow ng national reputation as
a corruption capital” after the gunning down of Sheriff-elect Derwin Brown in
2000) .

20 sSee, e.g., Adam Nossiter, Tough Judge Shocks New Orleans Wth H's Omn
I ndi ctment: Ex-Prosecutor Faces Federal Drug Charge, Wash. Post, Aug. 6, 2002,
at A3 (“It is a fresh season for scandal in Arerica s regional corruption capital
(there were nmore public corruption indictnents and convictions in Louisiana in
2000 than in any other state, according tothe FBI). . . ."); John L. Smth,
Jack Binion's Illinois Troubl es Business as Usual in Las Vegas, Las Vegas Rev.
J., Jan. 6, 2000, at 1B (referring to Louisiana as the “political corruption
capital of North Anerica”).

21 see, e.g., Steven Greenhouse, Scandals Affirm New York As Union Corruption

Capital, NY. Tines (Feb. 15, 1999).

22 gee, e.g., Steve Stephens, New Rone’s Days Mght Be Nunbered, Col unbus
Di spatch, Dec. 2, 2003, at 3C (“[A]s state auditor, [JimPetro] called the [ New
Ronme, Chio, a village of 60 people that collected al most $400,000 in traffic
fines per year] the per-capita corruption capital of Ohio and suggested the
vill age gover nment be dissolved.”).
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D.C.,?* and Wsconsin.? However, that New Jersey finds anple
conmpany in its reputation for corruptionis of little confort, and
does nothing to further our cause. Qur follow ng prescriptions for
ethics reformare intended to close the gap between what is, and
what ought to be, in the conduct of New Jersey’s affairs.

1. CREATE AN ENTI RELY NEW | NDEPENDENT AND PROACTI VE

ENFORCEMENT AGENCY, CALLED THE “ STATE ETHI CS
COW SSI ON'  (COW SSI ON) .

A Make The Commi ssion An | ndependent
Wat chdog.

The new State Ethics Conmission is to replace the Executive
Comm ssion on Ethical Standards. To ensure maxi num i ndependence,
t he Comm ssion should be bipartisan and, ultinately, be conposed
entirely of seven public nenbers. Its nenbers should serve
staggered four-year terns. Its Chair and Vice-Chair should be
el ected by its nmenbers to two-year terns.

Governor Codey has proposed |legislation that would transform
this newl y-naned State Ethics Conm ssion from a ni ne-nenber body,
with seven nenbers from the Executive Branch and two public
menbers, into a seven-nenber body, with three nenbers from the

Executive Branch and four public menbers. Not nore than two of the

2% See, e.g., Brickbats Over Religious Inscription, Chicago Tribune, July 27,
2003 (“[S]omething should be said here about the stench conming from the
corruption of the capital itself, with its parasitic, fundraising solons; their
pestilent, rapscallion troop followers; the piggish |obbyists with their stinking
and infectious slush funds.”).

24 See, e.g., Capitol Scandal Brings Shane on State, Geen Bay Press-Gazette,
Cct . 19, 2002, at 7A (discussing the crimnal investigations of four
| egislative officials and noting that “[a] state once known for its squeaky-cl ean
government now is the corruption capital of the country”).
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public nmenbers woul d be of the sane political party, and the Chair
woul d be selected from anong its public menbers. G ven the
strength of the Governor’s commtnent to ethics reform that
novemnent toward change coul d pave the way for the inplenentation,
over tinme, of an entirely independent body conposed of seven public
menbers, while assuring a snooth transition toward that end.

Qur recommendations are consistent with a national trend
toward stronger, independent ethics conmissions. O thirty-nine
states wWith state-wi de ethics nonitoring entities? (conm ssions),
al nrost all are bipartisan, and twenty-eight are conposed entirely
of public nenbers. O those twenty-eight, twenty-two allow
conmi ssi on nenbers to elect the Chair and Vice-Chair.

Wil e sone states, |ike lowa, have comm ssions conposed of an
even nunber of governnent and public nenbers and require a
political balance, nost have an odd nunber of nenbers, but limt
the nunber of nenbers of the sane political party to a bare
maj ority. For exanple, the Delaware Public Integrity Conm ssion’s
board is conprised of seven public nenbers, appointed by the
Governor and confirnmed by the Senate, with no nore than four
menbers belonging to the sanme political party. The Oregon
Governnent Standards and Practices Conmm ssion also has a seven-

menber board, wth three gubernatorial appointnents, four

% state executive ethics entities range from a single attorney within state
Attorney Ceneral’s Ofice to a comm ssion, board, or agency charged with of
nonitoring ethics laws. O the states that do not have a specific entity in
charge of ethics, some have city specific ethics entities, while others have
codes of ethics administered internally by individual agencies.
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appoi ntnents upon the recomendati on of Denobcratic and Republican
| eaders of the House and Senate, and a requirenent that no nore
than four nenbers be of the sane political party. In addition

many states, whether their boards are independent or conposed of
both public and governnent nenbers, provide for staggered terns of
their menbers, ranging fromthree years in Mine and Pennsyl vani a,
to six years in lowa, Mntana, and Chio.

Twenty-eight states with independent commi ssions prohibit
menbers from holding other public office, office in a politica
party or campai gn commttee, or enploynment by |obbyist groups. In
addition to requiring independence during tenure, sone states
further require conpl ete i ndependence for a period of tine before
or after a nenber’s term For exanple, the Georgia State Ethics
Commi ssion eligibility requirenents prohibit the appointnment of
anyone who has held a federal, state, or local public office within
the five-year period prior to appointnment. Qher states with such
pre-appoi ntnment requirenments include Connecticut, Mine, and
Pennsylvania, wth periods ranging from one to five years.
M ssouri and Arizona, on the other hand, inpose post-enploynent
bans, prohibiting their fornmer conm ssioners’ assunption of other
public offices for one and three years, respectively.

To further ensure the integrity of an independent conmm ssion,
nost state conmm ssion nenbers are not salaried, although many

states allow rei nbursenment for necessary expenses, plus nodest per
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neeting stipends, ranging from $75 in Chio, to $250 in
Pennsyl vania. Qher states providing per neeting stipends include
Del aware, lowa, M ssissippi, Mssouri, Nevada, OChio and Rhode
| sl and. In keeping with those practices, we recomend that
comm ssioners of the proposed New Jersey State Ethics Comm ssion
receive a stipend of $250 per neeting, consistent with the stipend
received by commssioners of the New Jersey Election Law
Enf or cenent Conmi ssi on.
B. Vest The Conmm ssion Wth Mich G eater

Enf or cenent Powers Than Those Possessed

By The Exi sting Executive Conm ssion On

Et hi cal Standards.

Presently, many of the State’s ethical strictures are wel
i ntended, but toothless. The new State Ethics Comm ssion should be
vested with vigorous enforcement nechanisns, as well as wth
responsibility for undertaking routine ethics audits and
i npl enenting mandatory ethics training prograns. It should have
the authority to inpose a broad range of significant penalties for
non- conpliance and ethics violations, including: removal from
office, suspension from office, denotion, public censure,
reprimand, restitution of any untoward pecuniary benefits, and a
rigorous fine structure, including an automatic late-filing fee of
up to $50 per day for failing to file required disclosure and
authorization fornms in a tinely manner.
The Comm ssion should also have express authority to adopt

regul ations, and to enforce Executive Oders, and the discretion to
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dism ss frivolous conplaints. It should be vested with civil-
penalty enforcenment jurisdiction (up to $10,000 per infraction) for
vi ol ations of post-enploynent restrictions. In that vein, the
Conmi ssion’s jurisdiction nust be expanded to include transgressors
who | eave State service, provided the Conm ssion’s investigation
begins within tw years past the date on which the alleged
viol ati on has been conm tted. That expanded jurisdiction would
prevent State enpl oyees fromescaping civil liability for ethical
breaches sinply by |leaving State enpl oy.
(1) More Stringent Enforcenent Powers.

Gving the State Ethics Conmmi ssion a broad range of penalty
and enforcement nechanisnms will add nuscle to its nandate. Qur
reconmendati ons are consistent with the scope of authority afforded
nore form dable state ethics comm ssions throughout the nation
Conpar abl e state ethics conm ssions have nmuch stronger enforcenent
powers than the current ECES. For exanple, nbst state comm ssions
charged with nmonitoring financial disclosure forns have penalty
schenmes in place for late filers, ranging froma one-tine fee to a
per-day fine, or a hybrid of both. The Ohio Ethics Conm ssion
i nposes a $10 per-day late fine, up to a maximum of $250.
Knowi ngly failing to file a financial disclosure formis a fourth-
degree nmi sdeneanor, with potential penalties of up to $1,000 and
six nonths’ jail tinme. The Louisiana Ethics Adm nistration Program
i nposes a $50 per-day fine, up to $1,500. The Hawaii State Ethics

Commi ssion inposes an initial fine of $50, in addition to a $25
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per-day fine, with no maximumlimt.

Those states and others vary as to whether a cap is inposed on
late filing penalties and the anmpbunt of the cap. The cap limts
range from $100 in Montana and W sconsin, to $10,000 in New York,
while at |least three states, Hawaii, Texas, and North Carolina,
have no caps at all. The South Carolina Ethics Comm ssion enploys
a two-stage, progressive fine system wth no dollar limt. The
first stage grants a five-day grace period, with a flat $100 fine
after five days have el apsed. The second stage is triggered once
the conmi ssion has notified the official of the delinquency by
certified mail. The fine then increases by $10 per day for the
first ten days, and by $100 per day for each additional day the
required disclosure form is not filed. South Carolina also
publ i shes the names of delinquent filers on its ethics web page,
along with the anount owed. The highest fine reported on that web
site as of Cctober, 2004, was $84, 588.

The range of civil and crimnal penalties inposed by state
commi ssions for offenses other than late filing fees also varies
wi dely, from $100, with no prison termin Wsconsin, to $10, 000,
with a maxi numfive-year termof inprisonnent in Pennsylvania, to a
$50, 000 maxi mum fine in Cklahoma. Penalties associated with unjust
enri chnment include treble danmages in Pennsylvania, and a fine based
on a percentage of the anount of unjust enrichnent in Nebraska.

O her common enforcenment powers include renoval fromoffice,

di squalification from elections, and post-enpl oynent bans. For
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exanple, a conviction based on a violation of Chio’ s ethics code
can result in disqualification from holding public office or
enpl oynent for up to seven years fromthe date of conviction

(2) The Power To Adopt Regul ations.

Gving the State Ethics Conmssion explicit statutory
authority to adopt regulations is consistent with the successful
experiences of other jurisdictions, such as Rhode Island. For
exanple, by law, the Rhode Island Conmission is enpowered to
“Ip]rescribe and publish, after notice and public hearings, rules
and regulations to carry out the provisions” of the Rhode Island
Code of Ethics. R1. Gen. Laws. 8§ 36-14-9(a)(3) (2004).

(3) Treatnment O Frivol ous Conpl aints.

It is essential to confer absolute immunity on the filers of
any and all conplaints, in order to prevent a chilling effect on
legitimate, good-faith reporting. However, to mnimze the
potential waste of tine and resources, the State Ethics Conm ssion
should be afforded broad discretion to dismss frivolous
conpl ai nt s.

(4) Jurisdiction To Proceed Agai nst
Transgressors Wio Leave State Servi ce.

The State Ethics Comm ssion should be vested, expressly, with
jurisdiction to proceed against transgressors who |eave State
servi ce. O her Jurisdictions have |amented the enforcenent
difficulties that post-enploynent enforcenent | oopholes present.

For exanple, New York State officials are now endeavoring to render
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state enpl oyees who | eave state service subject to the jurisdiction
of New York’s State Ethics Comm ssion, provided that comm ssion’s
i nvestigation begins within one year after the enployee |eaves
public service. ?®

Presently, our ethics laws are silent on the Conm ssion’s
jurisdiction over enployees who | eave State service. Wiile ECES
has proceeded agai nst transgressors after they left State service,
the Conflicts Law should be anended to explicitly authorize such
actions. However, to pronote repose, post-enploynent actions
shoul d commence within two years past the date on which the all eged
viol ati on has been comm tted.

C. Requi re The Conm ssion To Conduct
Mandatory Ethics Training For Al State
Enpl oyees.

The State Ethics Comnm ssion should be staffed with a full-tine
Training Oficer with adequate support personnel, and charged with
the responsibility of creating, coordinating, and refining
conprehensi ve mandatory ethics training prograns (both in-person
and on-line). Each agency or departnent’s Ethics Liaison Oficer
should be required to coordinate with the Training Oficer to
facilitate the ethics training prograns that the Training Oficer
devel ops. Training should include nmandatory annual briefings and
routine refresher courses on ethics and standards of conduct for
all State enployees, and nmandatory, annual, financial-integrity

training for all State officers, all board nenbers of State

26 See, e.g., Mchael Slackman, Al bany Ethics Case That Died Points to Loophol e,
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entities, and all enployees vested wth procurenent-related
authority.

Even if New Jersey passes the nost stringent |aws and
i npl enents the finest ethics code, the State will be ineffective if
it fails to ensure that enployees and officials are aware of their
fiduciary and ethical responsibilities. Conprehensive nandatory
training prograns are an effective nmeans to achi eve that awareness.

The need for training was a conmmon response anong the New
Jersey authorities surveyed. O the authorities to respond with
recomendat i ons, seventy-five percent identified ethics training as
an area in need of inprovenent. Thus, although fifty-five percent
of authorities reported the existence of a formal ethics training
program nmany still expressed the need to expand training to
enconpass all enployees, at all levels, as well as to increase the
frequency of training sessions.

That denmand for enhanced ethics training is in keeping with
the | arger public demand for hei ghtened accountability in both the
private and public sectors. |In the private sector, the Sarbanes-
Oxl ey financial oversight certifications required of all publicly-
traded conpani es represent a neani ngful check on the potential for
abuse and provide a useful nodel for certain public sector donains.
Al though the Sarbanes-Oxley Act does not nmandate ethics and
monitoring training, chief executive officers and chief financial

officers nust certify to the integrity of the public financial

Not a Crine, N Y. Tines, Feb. 25, 2005, at Al.
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reports and the financial auditing process. Furthernore, Sarbanes-
Oxley requires managerial assessnment of internal nonitoring
controls. Thus, conpanies subject to Sarbanes-Oxl ey have sought
and inplenmented conprehensive training prograns to facilitate
conpliance and to provide a defense to potential liability.

Typi cal Sar banes-Oxl ey training prograns designed by outside
consultants not only brief enployees on conpany ethics policies,
but also train high-level officers and supervisors in ethics
nmonitoring. Additionally, the typical substantive ethics training
focuses on those individuals who, by position and power, are nore
susceptible to conmmtting violations.? The format of that training
enconpasses both general conpany-w de presentations and tailored
presentations for select offices to ensure conpliance. That format
can and shoul d be adapted by New Jersey to satisfy the hei ghtened
ethics strictures recommended in this Report.

Both the private and public sectors now nake use of Internet-
based training prograns to efficiently reach the | argest nunber of
enpl oyees in the | east anmount of time. ECES is already a | eader in
on-line ethics training, as one of only twelve?® states with an
interactive on-line program that is easily accessible to all
Executive Branch enpl oyees and nenbers of the public. Moreover

unlike many states wth such prograns, New Jersey’s program

2T For exanple, Integrity Interactive's “Risk-Based Curricula” eval uates enpl oyee
ri sk based on a risk profile devel oped through an eval uati on of an enpl oyee’s job
| evel, function, division, and experience in conbination with the industry, type
of  conpany, location and |anguage wused. See http://ww.integrity-
i nteractive.com conpliance/riskbased curricula.htm
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enconpasses nore than just conflict of interest |aws, and includes
themati c nodul es on “Attendance at Events,” “Gfts,” “Executive
Order 10,” “Qutside Activities,” “Qutside Activities/Special State

O ficers and Enpl oyees,” “Post-Enploynent,” and “Recusal.”

The effectiveness of that on-line programwas reflected in the
audit responses we received. O the authorities reporting a fornma
ethics training program forty-six percent indicated that they
successfully relied on the ECES programs to provide enployee
training. That strength can be built upon, to achieve 100%
conpliance with our recommendati ons for mandatory ethics training.
For exanple, when Illinois revised its ethics laws to require
ethics training for all 140,000 state officers, enployees, and
state university enployees, the Illinois Ethics Training and
Compliance Center relied primarily on an Internet-based training
program whi ch, when conbined wth traditional training mnethods,
enabled Illinois to achieve 100% conpliance within a one-year
peri od.

Qutside consultants are al so avail able to devel op prototypes

for ethics training. Exanpl es of such services are appended as

Exhibit L.%° W have concl uded that enpl oyee ethics training can be

2 strategic programs avail abl e i ncl ude web-based educational conponents, and have
been developed to support states’ need to educate enployees and inplenent
training courses and course certifications. Such a program coul d enable the
State of New Jersey to track violations electronically, to facilitate case
managenment and appropriate disciplinary responses, as well as to provide easy
training access to all enployees. Qutside consultants can also tailor
educati onal progranms, both in-person and on-line, to specific agencies. Each of
the consultants we heard fromrecomrended sone type of risk analysis of enployees
and their departnments to nore appropriately gauge the |level of training needed.
Sone suggestions for risk analysis include an on-line enpl oyee survey, personal
interviews, focus groups to deternmine general attitudes toward the ethics
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acconpl i shed effectively under the aegis of the newly-forned State
Et hi cs Commi ssi on. However, we recommend that the State Ethics
Comm ssion evaluate what role, if any, outside consultants m ght
play in providing relevant prototypes for appropriate financial-
integrity training.
D. Enabl e The Conmi ssion To Perform Regul ar And

Systematic Ethics Audits And Monitoring For

Et hi cs Conpl i ance.

The State Ethics Comnm ssion should be staffed with a full-tine
Et hics Conpliance Oficer and adequate support personnel to ensure
that, in each agency, all required enployee disclosures are
monitored for conpliance and all ethics codes and notices are
distributed to and acknow edged by every enpl oyee. Duties of the
Et hics Conpliance O ficer should include tracking conpliance on
matters such as outside enploynent, business activities, gifts,
financial disclosures, contacts by legislators, |obbyists, or
governnmental -affairs agents, procurenents and contracts, and
attendance at outside events.

Qur reconmendation is consistent with the successful nodels of
ot her state ethics comm ssions that have at |east one full-tine
staff nenber in charge of conpliance. Those states include
Al abama, California, Kansas, Ohio, Olahoma, O egon, Rhode Island
and South Carolina. Anong them California is unique in enploying

a conprehensive auditing program wth its own full-tine staff,

conpliance, and ethics nonitoring systens already in place. O her services
i nclude creating on-line training nodules, “train the trainer” instructor |ed
sessions, and regular newsletter updates geared toward conpliance nonitors
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which is part of its state ethics conm ssion.

E. Coordi nate The Duties O The Conmi ssion
Wth Those O QO her Agencies Charged Wth
Fighting Fraud, Wast e, And  Et hi cal
M sconduct I n Government.

The Comm ssion shoul d routinely comruni cate and coordinate its
efforts with those of the State Auditor, the Inspector Ceneral, the
State Comm ssion of Investigations, and the Ofice of Governnent
Integrity of the Attorney Ceneral’s Ofice. In the course of our
i nvestigation, several events transpired that enhanced our
perception of the need to coordinate the activities of various
investigative authorities within the Executive Branch.

In one of our early interviews, we discussed the role of the
State Auditor with Al bert Porroni, Executive Director of the Ofice
of Legislative Services. The State Auditor is a constitutiona
officer (i.e., the office is created by the State Constitution),
appoi nted by the Legislature, for a termof five years. The Ofice
of the State Auditor perfornms financial post-audits of State
agencies and verifies all assets, liabilities, revenues, and
expenditures. The State Auditor may conduct studies of State and
St at e- supported agencies with respect to their econony, internal
managenent control, and conpliance with | aws and regul ati ons.

It was the State Auditor’'s office that unearthed recent
m sconduct at the Commerce Conmmi ssion. The former chief of staff

of the Commerce Commi ssion refused to open up her records during a

routine audit of the Conm ssion. She insisted that requests to

provi di ng ethics conmunication tools.
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i nspect agency docunents had to be presented in witing and
channel ed through her. That pronpted a State Police investigation,
| eading to evidence of m sdeeds. Thus, we have considered the
wi sdom of enhancing the Ofice of the State Auditor by including
wthin its anbit an evaluation of the ethics progranms in the
agenci es and departnents of State governnment.

After our appointnment in Novenber, 2004, Governor Codey
created the Ofice of Inspector General by Executive Oder, to
“review procurenents and public contracts; receive conplaints and
perform investigations to ensure progranms are in conpliance with
State | aws; conduct performance reviews to see how well prograns
are working and how they can be run nore effectively; and | ook at
technol ogy and better business practices that can save tinme and
t axpayer dollars.”3 Exec. Order No. 7 (Codey 2004). Under a bil
intended to nmeke that office a statutory one, the Inspector
Ceneral’s Ofice would be authorized to initiate investigations of
contracts and other spending practices at every |level of state,
county, and | ocal government, including school boards, conmm ssions,
and authorities. S. 2195, 211th Leg. 8 7 (2004) (substitute
adopted Jan. 31, 2005) (anended mar. 7, 2005).

In addition, New Jersey has a State Comm ssion of

I nvestigation (SCl), created in 1968, am d an intensifying problem

30 The Office of the Inspector General is also authorized to “investigate the
performance of governmental officers, enployees, appointees, functions and
prograns in order to pronote efficiency, to identify cost savings, and to detect
and prevent msconduct within the prograns and operations of any governnental
agency funded by or disbursing State funds,” and “to receive and investigate
conpl aints concerning alleged fraud, waste, abuse or mi smanagenent of State
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i nvol ving organi zed crinme and political corruption. The SCI was
i ntended to have a tenporary m ssion, and was desi gned to conduct
fact-finding investigations, bring the facts to the public's
attention, refer findings to appropriate | aw enforcenent agencies
for possible prosecution, and nake reconmmendations to the Governor
and the Legislature for inprovenents in laws and in the operations
of governnent. The Comm ssion was designed to be nore than a Cine
Comm ssion, it was to “provide a significant, independent
‘wat chdog’ for the entire system” The Comm ssion's status as a
tenporary agency subject to periodic review cane to an end on
January 7, 2002, at which time, |egislation was signed establishing
the Comm ssion as a pernanent entity of New Jersey governnent.
Finally, the Attorney General’s Ofice has its own Ofice of
Government Integrity, the successor to an Inspector General’s
O fice that was created by Governor Witman and | ater dissol ved.
Cl ose attention should be paid to coordinating the functions
of those various agencies, as well as any that m ght be created in
the future, and the State Ethics Commission. Just as there are
joint task forces of state and federal agencies to fight crine or
pollution, there can and should be a joint task force of the
several agencies to fight fraud, waste, and ethical m sconduct in
government. In keeping with that spirit, Inspector Ceneral Mary
Jane Cooper was extrenely gracious in taking tinme from her already

full schedule to discuss the role of Inspector CGeneral with us, and

funds.” Exec. Order No. 7 88 5, 8 (Codey 2004).
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her readiness to coordinate the functions of her Ofice with the
functions of the State Ethics Conmi ssion.

F. | mprove Access To Ethics Advice and
| nf or mati on.

The Conmm ssion should maintain the reporting hotline and
website that is now in effect, adding a toll-free nunber to be
avail able to the general public and to State enpl oyees for voicing
concerns, making conplaints, and asking questions. It is
i mperative that the hotline continue to be a safe and open channe
for reporting transgressions. Communi cation must therefore
continue to be privileged and confidential. Additionally, to
enhance public access and pronote transparency, we reconmend a new
requirement that all financial disclosure forns be viewable on the
Conmi ssion’ s website.

Presently, ECES has a website that provides a | arge anount of
information to State officials and the general public. The
Conflicts Law, ECES rules, pertinent Executive Oders, Cuidelines,
agency codes of ethics, the names of ELGs, disclosure forns and
instructions, and contact information are all available on that
site.

Since the website was established, ECES staff has noted a
substantial increase in contacts fromthe public, including queries
outside of ECES jurisdiction, such as conplaints about private
sector attorneys, |ocal governnent officials, private contractors,
and retailers. \Wenever possible, the inquirers are referred to

appropri ate agenci es.
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To avoid any chilling effect, we recommend that, after ECES is
reconstituted as the State Ethics Conm ssion, its website address
and appearance be changed to reflect the Conm ssion’s i ndependence
fromany other State agency. 3!

G Afford The Conmi ssion A Budget Sufficient To
Acconplish Its Charge.

To inplenment the changes and inprovenents proposed in this
Report, the total necessary increase to the budget allocated to the
State Ethics Conmi ssion is approxi mately $440, 000, for a total 2006
budget of $1,100,000. The present ECES budget of $661,000 is | ow
when conpared to the budgets of conparable state ethics conmm ssions
of simlar jurisdiction and popul ation. Indeed, it appears that
New Jersey’ s budget may be the lowest. Presently, ECES has a staff
of ten and jurisdiction over 70,000 Executive Branch officers and
enpl oyees, including officers and enpl oyees of the State coll eges
and universities. In contrast, Al abama, Georgia, and Hawaii each
have an ethics commssion with a staff of ten, but wth budgets for
the 2004 fiscal year of $914,849, $1,016,726, and $730, 000,
respectively. The San Francisco Ethics Comm ssion, also with a
staff of ten, had a 2004 budget of $1,722,389. The Rhode Island
Ethics Comm ssion, with a staff of nine, had a 2004 budget of
$942, 594.

O her state conmm ssions enploying nore staff had considerably

hi gher budgets. For exanple, the Connecticut State Ethics

31 Currently, the Department of Law and Public Safety (LPS), is contained in
ECES web address, in keeping with conputer protocols in effect when the site was
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Comm ssion, with twelve full tine enployees and jurisdiction over
62,470 | egislative and executive branch enpl oyees and | obbyi sts,
had a 2004- 2005 budget of $1,085,000, with an increase of $346, 464
for the 2005-2006 fiscal year. That budget increase included an
allocation for the salaries of four additional full-tine staff
menbers, raising the total full-time staff to sixteen. The Chio
Ethics Commission, with a staff of twenty, including a full-tine
training coordinator and a conpliance coordinator, only has
jurisdiction over 56,500 executive branch and | ocal officials, but
had a 2004 budget of $1, 710, 000. The New York State Ethics
Commi ssion, with a staff of twenty and jurisdiction over 250,000
executive branch officers and enployees, had a 2004 budget of
$1, 520, 000. The Pennsylvania Ethics Comm ssion, with a staff of
twenty-one, had a 2004 annual budget of $1, 650, 000. The
Massachusetts Ethics Conmission, with a staff of nineteen, had a
2004 budget of $1, 265, 221.

The state ethics conmssions with a 2004 budget |ower than New
Jersey’s each had smaller staffs, ranging from Del aware’s Public
Integrity Commission, with a staff of two, and a 2004 budget of
$164, 100, to Kansas's Executive Branch Ethics Conmi ssion, with a
staff of nine, and a 2004 budget of $629, 750.

Qur recomendations for the creation of Ethics Training
Oficer and Ethics Conpliance Oficer positions, together wth

adequate support personnel, would increase the State Ethics

cr eat ed.
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Conmi ssion staff fromten to sixteen. The six personnel additions
proposed woul d require an additional budget allocation of $355, 000,
to be used for salaries. In addition, in furtherance of its
expanded charge, the Comm ssion woul d require approxi mately $85, 000
for computers, furniture, and tel ephones, including the cost of
installing the reconmended toll-free reporting hotline. W have
consulted with ECES staff, who have determned that a toll-free
hotline can be installed at a nomnal cost. To accomopbdate the
addi tional staff nenbers, the Departnment of Treasury shoul d provide
for costs of additional office space, as ECES has reached the
capacity of its current quarters in the privately owned buil ding
where it is currently housed. 32

In consultation wth ECES staff, we have al so concl uded t hat
t he best nmeans of making financial disclosure forns avail abl e and
easily accessible to the public is to create a structured, on-line
dat abase system that could be searched by sinple nane-based
gueries. The El ection Law Enforcenent Conm ssion has inplenented a
simlar system The recommended system would also permt
electronic filing, consistent with the Election Law Enforcenent
Comm ssion nodel. The start up cost of installing such a system
woul d add approxi nately $100, 000 to our budget recomrendati on.

In addition, we strongly recommend that the salaries of the
State Ethics Conm ssion’s Executive Director and Deputy D rector be

commensurate with that of their counterparts at the Election Law

32 O0ffice lease costs are paid by the Departnment of Treasury, and are not
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Enf or cenent Conmi ssi on. The current salaries of the Executive
Director and Deputy Director of the Election Law Enforcenent
Conmi ssion are $120, 393 and $113, 190, respectively. In contrast,
the salaries of the Executive Director and Deputy Director of ECES
are $111,255 and $103,620, respectively. W have observed
extensively the exceptionally fine work performed by the ECES
Executive Director and Deputy Director and, we add, their equally
outstanding counterparts at the Election Law Enforcenent
Comm ssion. All four positions are vitally inportant, and filled
by superbly qualified individuals who are unsung heroes in the
pursuit of the public interest.

Finally, as previously noted, we reconmend that Conm ssioners
of the State Ethics Commission receive a stipend of $250 per
nmeet i ng. That stipend is comensurate with the Election Law
Enf or cenment Conmi ssion stipend, as well as those enpl oyed by ot her
state ethics comm ssions, including, Delaware, |1owa, M ssissippi,
M ssouri, Nevada, Ohio, Pennsylvania, and Rhode I sl and.

2. ENACT A UNI FORM ETHI CS CODE, APPLI CABLE TO ALL STATE

EMPLOYEES, TO CONSOLI DATE THE STATE' S SCATTERED ETHI CS
LAWS | NTO A SI NGLE ACT.

Currently, our State ethics restrictions are set forth in a
mul titude of separate codes and in the regulations of a nyriad of
di verse agenci es. Uniform basel i ne standards of conduct should be
enacted and nade applicable to all State enpl oyees. Qur proposed

Uniform Ethics Code (Exhibit A), sinplifies, clarifies, and

i ncluded in the Conmi ssion’s budget.
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noderni zes the otherw se disparate governing strictures. Qur
recommendations require the State Ethics Comm ssion to pronul gate
such a uniform code, binding upon the Executive Branch, which
adopts all applicable provisions of our proposed Uniform Ethics
Code, as suppl enented by rel evant agency-specific strictures.

Al t hough the scope of the current Conflicts Law i s expansive,
it does not contain provisions governing public disclosure of
public officials’ personal financial interests and prohibiting
| egislative agents from accepting contingency fees to influence
| egi sl ati on. Not wi t hstanding recent executive orders have
pronmul gated guidelines with regard to those topics, the tinme has
cone for New Jersey to heed the trend established by other
jurisdictions and incorporate such laws into a Uniform Ethi cs Code.

A. Public D sclosure of Personal Financi al
Interests of Public O ficials.

On February 28, 2002, CGovernor MG eevey issued Executive
Order 10, which established certain ethical guidelines for the
Governor’s office, Cabinet-level staff, and other high-ranking
officers. (Exhibit E). Executive Oder 10 requires those public

officials to file personal disclosure statements on behalf of

t hensel ves, their spouses and their dependent children. Those
statenents nmnust include, anong other things, all sources of
financial inconme and any real and/or personal assets and

liabilities exceeding $1,000 in val ue. The tenets of Executive
Oder 10 reflect |I|ong-standing executive policies of prior

governors and mrror statutory ethics requirenments adopted by
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several other jurisdictions, including GChio, Chio Rev. Code Ann. 8§

102. 02, and Indiana, Ind. Code Ann. 8 4-2-6-8.

The marked difference between Executive Order 10 and its
statutory counterparts fromother jurisdictions, however, pertains
to the issue of sanctions. Specifically, a public official’s
failure to conply with the dictates of Executive Order 10 “shal
constitute good cause for his or her renoval fromoffice.” Such a
draconi an sanction presents great potential for both under-use and
abuse.

Conversely, Chio has nore pal atable, enforceable sanctions.
Under Chio ethics laws, failure to file a public disclosure

statenent constitutes a fourth-degree m sdeneanor, Ohio Rev. Code

Ann. 8§ 102.99, which is punishable by a fine of up to $250, id. §
2929.28. Indiana’s lawis nore stringent, providing that failure
to file a disclosure statenment, or filing of a deficient disclosure
statenment, may trigger a civil penalty of $10 per day, up to $1000.

Ind. Code Ann. 8§ 4-2-6-8(d). Such nmandatory statutory penalties

woul d better serve the spirit of our proposed Uniform Ethics Code
public disclosure requirenents, than those discretionary sanctions
currently provided by Executive Order 10.
B. Prohi bitions on Legislative Agents From
Accepting Contingency Fees to Influence
Legi sl ati on.
Several states prohibit individuals (both public officials and

private citizens) from enploying another to |obby for or against

any |egislative, executi ve, or admnistrative action for
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conpensati on contingent upon the outcone of that action. See

e.g., 25 111. Conp. Stat. 170/8. New Jersey |aw contains no such

provi sion, although Governor Codey recently issued Executive O der
9 (Codey 2005), which prohibits bond-underwiting firnms doing
business wth the State from enpl oying or retaining “any consultant
who will be paid on a contingency basis if the State engages the
firmto provide such underwiting services.” That order, however,
does not prescribe sanctions for violations.

Prohibiting | egislative agents from accepting contingency fees
to influence |egislation nevertheless marks an inportant step in
restoring faith in and integrity to State governnent. Si mpl y
stated, agreenments intended to influence governnent action in
exchange for contingent fees should be considered void as contrary

to public policy.

3. | MPLEMENT A PLAI'N LANGUAGE ETHI CS GUI DE THAT CAN BE
EASI LY UNDERSTOOD BY ALL STATE EMPLOYEES AND THE
PUBLI C.

A Pl ain Language Ethics Quide should be adopted to explain
clearly and plainly to all State enployees and to the public the
ethical standards and requirenments that nust be net by al
Executive Branch personnel. Qur Ethics Audit revealed that
consistent ethics training is lacking in nmany vicinages of the
Executive Branch, and that the body of existing New Jersey ethics
statutes needs to be nobre accessible and conprehensible to the

subj ect officials and enpl oyees.
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As a consequence of our research, assimlation of current
governing strictures, and investigation of other state and federal
nodel s, we have drafted and have appended to this Report as Exhibit
B, a Plain Language Ethics Guide for New Jersey State enpl oyees.
That Guide is consistent with the ethics laws now in place in New
Jersey, including the current Conflicts Law. However, the Guide
should be supplenmented appropriately to reflect subsequent
| egi sl ati ve changes.

The CQuide’'s clear and concise summary of the ethics
requirenents is intended to be a hel pful comunication and training
tool that will enhance enpl oyees’ understanding of the ethics |aws.
We recomend the adoption of such a Plain Language Gui de based on
the sinple premse that better wunderstanding yields better
conpl i ance.

The Guide will provide State officers and enpl oyees with the
information they need to nmake ethical decisions on a day-to-day
basi s. It identifies the types of issues that should be raised
with an ELO, and provi des general ethics advice regarding standards
of conduct, conflicts of interest, gifts, nepotism conpensation,
fi nanci al -di scl osure requirenents, and post - enpl oynent
restrictions, with easy references to relevant State statutes and
rules. The Quide also outlines the conposition of the State Ethics
Comm ssion and its investigatory, advisory, and prosecutorial
rol es, and nakes plain the procedures for filing a conplaint.

To maxim ze the Quide’ s effectiveness, we recomend that every
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State enpl oyee be required to certify that he or she has read the
Qui de, understands it, and vows to uphold its ternms. |In that way,
no enployee will be able to use ignorance of the |aw as a viable
defense to an ethics violation.

4. | MPLEMENT A BUSI NESS ETHI CS GUI DE THAT |'S BI NDI NG ON

THI RD PARTI ES THAT DO BUSI NESS W TH THE STATE.

It is not enough to inpose strictures on State enployees.
Most ethics violations do not occur without the participation and
consent of third parties. Hence, we have drafted and append to
this Report as Exhibit C, a Plain Language Busi ness Ethics Guide
for third parties who conduct business with the State. The
Busi ness Ethics Guide is consistent with existing ethics | aws now
in place in New Jersey. |In order to nmaximze the effectiveness of
t he Busi ness Ethics Guide, we reconmend that, as a prerequisite to
doi ng business with the State, and before the consi deration of any
bid, all interested parties nmust certify, in witing, that they
understand the rules of the Guide, and that they are in conpliance
wi th those rules.

The Busi ness Ethics Guide, nodeled after Executive O der 189
(Kean 1988), applies to private parties doing business wth,
regul ated by, licensed by, or |obbying Executive Branch agencies
and i ndependent authorities, as well as to businesses that hire
current or forner state enployees. The Business Ethics Quide
del i neates the general standard of behavior that is expected of al

busi nesses contracting with the State and concisely sets forth
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conflict-of-interest and gift prohibitions. It also addresses
particul ar probl em areas, such as illegal kickbacks and politi cal
contributions. Under our Business Ethics Guide, private entities
conducting business with the State will be subject to strict
ethical standards of fair dealing, reporting, and integrity.

Qur Business Ethics Guide recommendations can be effective
only to the extent that neaningful penalties are inposed for non-
conpliance with the required vendor certification and its terns.
Those penalties should include crimnal prosecution, suspension
from doing busi ness W th State agenci es, and/ or t he
di squalification of any non-conpliant bid submtted. Currently,
there are no penalties for businesses that commt ethics
violations, with the result that businesses have little incentive
to aid the State in conducting business ethically. The Business
Et hics GQuide and requisite pre-bid certifications wll ensure that
busi nesses acting in good faith cannot unwittingly violate New
Jersey’s ethics laws and regulations out of ignorance. The
recommended penalties for non-conpliance should deter bad-faith

vi ol ati ons.

5. PROVI DE LEADERSHI P FROM THE TOP

The Governor should set the appropriate tone and |ead by
exanple and initiative to avoid even an appearance of inpropriety.
A repeated thenme was heard in our consultations with ethics
officials from across the nati on —teadership nust cone fromthe

top. Very early on in our investigation, forner cabinet officers
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expressed the sane sentinment. They recited their experiences with
former Governors and inpressed us with how those Governors had set
an ethical tone for their admnistration fromits outset. W were
i npressed too that another Governor had invited Rita Strnensky,
Executive Director of ECES, to attend regular neetings of the
Cabi net . Conversely, we also heard accounts of adm nistrations
that used private sector |awers, rather than ECES or the Attorney
Ceneral’s Ofice, to advise prospective State enpl oyees of their
ethical duties. Wile that nmay have been expedient and technically
legal, it set a bad tone, sending the wong nessage to those
enpl oyees.

In order to ensure | eadership fromthe top, we recomend that:

. The Executive Director of the State Ethics Conm ssion
meet wth every new Cabinet nenber shortly after
i naugur ati on.

. The Executive Director of the State Ethics Conm ssion
appear before the Cabinet at |east once each year to
remnd all menbers of the ethics strictures.

The Governor’s Code of Conduct (Exhibit M, was promul gated by

an independent advisory panel pursuant to Executive Oder 77
(MG eevey 2003), and contains thorough and significant strictures,
consistent wth the core premse that |eadership and direction nust
come fromthe top.

Building a strong ethical culture in governnment is not easy.

It demands work. A Governor can set the exanple by:

. Ensuring regular departnental review of the code of
ethics and conpliance with that code.
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. Providing ELOs with the authority to discuss key issues
directly wth departnment heads and the Governor’s staff.

. Refreshing the admnistration’s conmtment to ethics with
periodic presentations to the Cabinet and to major State
agenci es.

In the private sector, w dely-publicized corporate scandals at
conpani es |i ke Enron, Tyco, and Marsh & McLennan have shown what is
wong with ethics in the business-place. However, those scandal s
have al so contributed to public education on | eadership in ethics.

Busi ness Wek, for exanple, has witten that, “Leadership nust
create an environnment where honesty and fairness is paranount. |f
integrity is to be the foundation for conpetitiveness, it has to
begin at the top . . . . The CEO nust set the conpany’s noral tone
by being forthright and by taking responsibility for any

shortcom ngs.” Speci al Report: The Crisis in Corporate

Gover nance, Bus. Week  Mag., May 6, 2002, avail able at
http://ww. busi nessweek. conf nagazi ne/ content/ 02_18/ b3781708. htm
That principle applies in governnments, as well. The
obligation to enforce our State’s ethics laws rests, ultimately,
with the Governor, but independent oversight nust be ensured.
Hence, we recomend strengthening the systemfromtop to bottom

Harry Truman said of the role of the chief executive, “The

buck stops here.” By the sane token, a Governor should say, “I
must take a stand. | nust not pass the buck. | have a persona
obligation to provide ethical |eadership to others. I wll endeavor

to enbody trustworthiness, respect, and responsibility and to share
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those ethical principles with others and to neasure every action by

aski ng whether ny personal decisions will work for the common
good.” That may translate into |less partisanship, but, as Mrk
Twai n said, “Always do right. This will gratify sone people and

astonish the rest.”

6. CLOSE THE REVOLVI NG DOCR OF UNDUE | NFLUENCE BY ADOPTI NG
Rl GOROUS POST- EMPLOYMENT RESTRI CTI ONS AND EFFECTI VE
FOLLOW UP PROCEDURES.

Presently, a general post-enploynment restriction prohibits a
former State officer or enployee, or special State officer or
enpl oyee, fromrepresenting or acting on behalf of a party other
than the State in connection with any matter in which the enpl oyee
was substantially and directly involved during his or her State
tenure. That is a lifelong restriction, but the only enforcenent
mechanism is a disorderly-persons penalty, which has never been
i nposed.

To construct laws that are stronger, realistic, and readily

enforceabl e, we recommend:

. A new, explicit lifetine ban on all former State
of ficers’ and enpl oyees’ use of confidential information.

. A gener al t wo- year post - enpl oynent restriction
prohibiting a former State enpl oyee fromrepresenting an
entity on any matter that he or she was substantially and
directly involved in while in State service. That ban
would allow highly qualified individuals to enter
government service with the expectation that they will be
able to continue to earn a living after they | eave State
enpl oy. Consistent with the experience of other
jurisdictions, after two years, forner State enployees
are apt to be sought by a new enployer for their
expertise, rather than for their ability to influence.
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. A new one-year ban on “side-switching,” to apply to
designated State officers, heads, deputy heads and
assistant heads of principal departnents, boards,
conmi ssions and authorities. That ban woul d prohibit
such an enployee, for one year after leaving State
service, from representing anyone on any natter before
the agency in which he or she was enployed CQur
i nvestigation reveal ed the significant concern about the
appearance of inpropriety that arises when a forner
senior official appears before his or her agency shortly
after |eaving governnment service.

. G eatly enhanced penalties for violating post-enpl oynent
restrictions, applicable to both fornmer enployees and
their new enpl oyers. Those penalties should include
fines of up to $10,000 per offense.

A CGeneral Post-Enpl oynent Restrictions.

The Conflicts Law contains two post-enploynent restrictions.
Section 17, a general restriction, provides that no fornmer State
of ficer or enployee is permtted to represent or act on behalf of a
party other than the State in connection with any matter in which
he or she was substantially and directly involved during his or her
State tenure. That restriction also applies to any partnership,
firm or corporation in which the former officer or enployee has an
interest (nore than 10% ownership or control), and to professional
service corporations with which he or she is affiliated. It is a
life-long restriction and carries a disorderly-persons penalty.
The Comm ssion issues opinions as to whether a given set of
circunstances violates the post-enploynent restriction, and has
made referrals to the Division of Crimnal Justice over the years

when allegations of violation have been nmade and substanti ated

t hrough Comm ssion staff investigations. However, no post-
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enpl oynment viol ati on has ever been prosecut ed.

Several agencies of New Jersey State Governnent have agency-
speci fic bans. For exanple, the Board of Public Wilities Code of
Et hics contains the general Section 17 post-enploynent ban, as well
as a six-nonth ban on appearances before the Board. The Conm ssion
staff has felt for many years that changing the penalty to a civi
penalty would actually add nore strength to that prohibition.
Previ ous Conmm ssions have expressed frustration with the |ack of
prosecution, and would undoubtedly have engaged in enforcenent
actions if permtted by |aw In short, this is a significant
enforcenment problem area, and the |ack of enforcenent sends an
unm st akabl e nessage to State enpl oyees that the only puni shnment
for a violating the post-enpl oynent ban may be bad publicity.

A mgaj or weakness in the current law is the absence of an
agency ban as applied to forner senior officials. As not ed,
thirteen jurisdictions, including the Federal Governnment, inpose
bans of varying lengths on forner officials appearing before their
former agencies on behalf of private clients. Qur investigation
revealed the significant concern about the appearance of
inmpropriety that arises when a forner senior official appears
before his or her agency shortly after |eaving governnent service.

In addition, the current penalties are, essentially, toothless.

Accordingly, we nake the follow ng recommendati ons: (1) a

lifetime ban should be inposed on all forner State officers’ and

enpl oyees’ wuse of confidential information; (2) the ban on
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representation in specific matters in which the enployee had
substantial responsibility should be imted to two years; and (3)
there should be a one-year ban on side-switching, to apply to
designated State officers, heads, deputy heads, and assi stant heads
of principal departnents, boards, comm ssions and authorities.

In addition, greatly enhanced penalties for violating post-
enpl oynent restrictions should be applicable to both forner
enpl oyees and their new enpl oyers.

Consi stent with those reconmmendations, Section 5 of our
Proposed Uniform Ethics Code changes the post-enploynent
restrictions and elimnates the disorderly-persons penalty. Qur
reasoni ng for reconmendi ng the replacenent of the lifetinme ban on
acting in specific matters is two-fold. W believe that a lifetine
ban is unnecessary and oppressive. I ndeed, a majority of
jurisdictions do not perceive a need for a lifetinme ban. Further,
retention of the lifetime ban on the use of confidential
informati on and the new agency ban effectively pronotes the public
interest. W believe that the lifetime ban is unduly oppressive,
insofar as it unreasonably hanpers the careers of public-spirited
i ndi viduals who devote a portion of their careers to public
servi ce. Consi der the exanple of an assistant comm ssioner or
division director in the Departnent of Transportation who nmay have
been involved in the design of an access ranp on a State highway in
2003. Then consi der whether, in 2010, for exanple, there is any

possible prejudice to the State or the public if that person
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counsel s a honeowners’ associ ation about the redesign of that ranp
due to new devel opnent in the area.
B. Casi no Post - Enpl oynent Restrictions.

There is also a two-year enploynent and representation ban
wWth respect to casino-license holders. That ban applies to
i ndividual s defined as “persons” in Section 17.2(a) of the statute,
to immediate famly nenbers of those “persons,” and to any
partnership, firm or corporation with which those “persons” are
associ ated or have an interest. Cenerally, “persons” are those
individuals in the Executive Branch who are required to file
financi al -di scl osure statements by | aw or Executive Order.3® Cher
“persons” are nenbers of the Legislature, full-tinme nenbers of the
Judiciary, all full-tinme professional enployees of the Governor’s
Ofice and the Legislature, nenbers of the Casino Reinvestnent
Devel opnent Aut hority, nenbers of the governi ng body, the nunici pal
judge, and the nunicipal attorney of any nunicipality wherein a
casino is located, as well as nenbers of or attorneys for the
pl anni ng boards and zoni ng boards of adjustnment and professional
pl anners or consultants enpl oyed by the planni ng boards or zoning
boards of adjustment in municipalities wherein a casino is |ocated.
The ban, as applied to imediate famly nenbers, can be waived by
t he Conmi ssi on.

The casino-related restrictions have stood the test of time.

% L. 2001, c. 075 exenpts from the restriction, under conditions of proper

screening, any law firm with which a forner menber of the Judiciary is
associ ated, and any partner, officer, director or enployee of such law firm
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Al t hough burdensone, they are not onerous, and they are justified
by the nature of the industry. In one respect, we recomend
nodi fi cati on. A wai ver provision should be added to the post-
enpl oynment casino ban because many individuals in the Executive
Branch of governnent who are affected by that ban have no
i nvolvenent in the course of their official duties with gam ng
activities. The ban was originally enacted follow ng the Abscam
scandal s of 1978, °* when other casino restrictions were put in place
to assure the citizens of New Jersey that there would be no
exchanges of untoward advantage between the governnment and casi nos.

More than twenty-five years of experience has shown that the post-
enpl oyment ban, as applied to State officials with no invol venent
in gamng, is burdensone and counterproductive with respect to the
recrui tment of professionals such as |awers and certified public
account ants because the ban applies not only to those individuals,
but also to any firns with which they becone associated after
| eavi ng State governnent.

In Section 6 of our Proposed Uniform Code, the above-descri bed
wai ver for post-enploynent restrictions has been added as
subsection (c)(1). By providing no separate penalty subsection in
Sections 5 and 6, our proposed code places jurisdiction with the

State Ethics Comm ssion, which would treat violations of those two

3 In 1978, the FBI created a front, Abdul Enterprises, Ltd. (Abscam) for its
agents, who, posing as associates of an Arab sheik, offered targeted public
officials noney or other consideration in exchange for special favors. Anmong
those indicted and convicted were public officials of the State of New Jersey who
were inportuned to influence casino-related activity.

108



sections as they woul d be treated under the penalties prescribed by
Sub-section 10(i).
C. Reconmendat i ons For Change.

Qur post-enpl oynment recommendati ons are based upon the nore
effective restrictions in place in other large cities and states.
For exanple, New York City's stringent Conflicts of Interest Law®
inposes rigid standards of conduct on all city officials and
enpl oyees. Anong its post-enploynment restrictions are: a lifetine
ban on working on any matter in which the forner enployee had
personal and substantial involvenent; a two-year ban on forner
officials fromappearing before city agencies on behalf of private
interests they dealt with in office; and a one-year prohibition on
acceptance of anything from anyone for comunicating with their
former agency.®® In addition, New York City prohibits anyone
whet her a current or former enployee, or nmenber of the public, from
inducing others to violate the conflicts law or regulation.
Penalties for violating the New York Gty Conflicts Law include
fines, suspensions or dism ssals.

The post-enploynent provisions wthin New York Gty’s

3% New York City's Conflicts of Interest Law, Gty Charter §2604, is contained in
Chapter 68 of the Gty Charter and is generally known as the Gty's “Ethics Law.”
See CAB: Conflicts of Interest Board of the Gty of New York, website, at
http://ww. nyc.gov. The Conflicts of Interest Law was adopted in 1959 after
decades of misuse of office, msuse of government funds, flagrant conflicts of
interest, nepotismand other largely unpunished m sdeeds, many attributed to
Tammany Hal |, the powerful Manhattan Denocratic organi zation

% For higher level officials, including elected officials, deputy mayor, chair
or head of a city office or conmmi ssion, this post enploynent ban is stricter
barring acceptance of anything from anyone for communicating with any part of
such higher official’s former branch of city governnent.
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Conflicts Law acknow edge the inportance of regulating post-
enpl oynment activities in the overall effort to protect the public
trust. “City admnistrations change . . . . but the fundanenta

concepts of ethics as witten into |aw are agel ess because they
have inherent in themthe object of governnment in our Republic O

to be fair to the people who serve and who are served by our

nmunicipality.” Robert D. MFadden, Stanley Kreutzer, 98, Author of

New York City Ethics Code, NY. Tinmes, Feb. 22, 2005, at B9

(quoting S. Stanley Kreutzer). That is the sinple prenm se upon
whi ch our post-enpl oynment recommendati ons are based.

The concept of post-enploynent restrictions is not unique to
the public sector. Courts have long recognized the rights of
private enployers to include restrictive covenants in enpl oynent
and contracts to limt an enployee’ s actions, post-enploynent,
provi ded such restrictions are specific in scope and limted in
time. Al though enmploynment restrictive covenants that are
indefinite are generally unenforceable, typically a two-year period
or less is enforceable, depending on the circunstances.
Furt hernore, because courts view the issue as one of restraint of
trade, an enployer nust denonstrate that the post-enploynent
restriction addresses a legitimate harmto the enployer before a
restrictive covenant may be inposed on an enpl oyee.

In the public sector, because the enployer is a governnent,
the enployer’s interest is great: preservation of the public trust

and protection of the public interest. Thus, a government must
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balance its desire to mnimze the hardship to its enployees
agai nst any appearance of inpropriety that could affect the public
trust. The prospect of outside enploynent can create a real or
perceived conflict of interest for enployees who may obtain
preferential treatnent or privileged access to governnent after
they | eave office. For exanple, a former enployee nay have access
to governnment entities that others would not have, could take
personal advantage of information obtained in the course of
gover nnent enploynent, or could use public office as an unfair
advantage to gain future enpl oynent.

Al though the potential for harm is great, just as courts
require that private-sector post-enploynent restrictive covenants
be reasonabl e, any post-enpl oynment restrictions on public enpl oyees
nmust al so be reasonable. A “revol ving-door” prohibition should not
i npose greater restraints than are necessary to protect legitinmate
governnent interests.

To aid in our determnation of what is reasonable, we have
examined the laws of our sister states and of the Federal
Governnent. Qur review has reveal ed that npst governnent ethics
codes generally restrict enployees fromrepresenting others before
their former departnents for a specified period of tinme, ranging
fromsix nonths to two years. Connecticut, for exanple, inposes a
t wo- year agency ban on all enpl oyees, as do New York State and New
York Gty. Several federal agencies also inpose two-year bans.

Simlarly, former enployees are restricted from advi sing others on
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policies and progranms over which such enpl oyees had a significant
interest or involvenent during their governnment tenure. |In order
to alleviate the hardship on the forner enployee, many codes all ow
a former enployee to represent entities before other governnent
departnents, as the perception of unfairness attached to | obbying
an enpl oyee’s former departnent is absent in those instances.

One workable solution can be found in the United States
Depart ment of Defense regul ations, which provide the foll ow ng two-
year ban:

For two years after |eaving Federal service, fornmer

enpl oyees are prohibited from comunicating with or

appearing before a current Federal enployee wth the

i nt ent to influence official matters invol ving

non- Feder al parties that were under the fornmer

enpl oyee’s “official responsibility” during his or her
| ast year of Federal service.

[ nformati on Paper: Representations of Local Reuse
Authorities by Former Arnmy Personnel, Aug. 8, 1997
(summari zi ng the post-enploynment restrictions under 18
U S CA 8§ 207), avail abl e at http: // wwww
tradoc. arny. m |/ sja/ webdocs/ et hi cs/ BRAC. ht m ]

That restriction balances the interest of governnment and the
i ndi vidual because it permts the forner enployee to engage in
“behi nd-t he-scenes” assistance to a new outside enployer in
connection with its comrunications to, or appearances before,
federal agencies.® In contrast, the post-enployment restrictions

codified in 18 U.S.C. A § 207,% only bar forner Federal Executive

37 Provi ded, however, that a former enployee may not participate in a matter in
whi ch such former enpl oyee had been substantially and directly invol ved during
State service.

% 18 U.S.C. A. 8§ 207 was enacted in 1962 and, although anended several tines and
nmost significantly in 1989 by the Ethics Reform Act, has remained the primry
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Branch enpl oyees’ or al or witten conmunications to, or

appearances® before, federal enployees as a private-sector
enpl oyer’ s representative.

Finally, at our request, ECES staff researched the nature of
post - enpl oynment restrictions in thirty-two jurisdictions. O the
thirty-two jurisdictions, including New Jersey and the Federal
Governnent, thirteen have |ifetine bans on fornmer enployees’
activities associated with any matter in which he or she had
substantial invol venent. O those thirteen, eight also have a ban
of one or two years on appearing before or dealing with one’s
former agency. O the nineteen jurisdictions that do not have a
lifetime ban, fourteen have one- or two-year bans on activities
associated with any matter with which a fornmer enployee had
substantial involvenment. A few jurisdictions have restrictions on
seeki ng or holding enploynent with entities that did business wth,
were reqgulated by, or had contracts with the former enployee’s
former agency. Those restrictions run for one or two years. Set
forth is a chart summari zi ng post-enpl oynent restrictions in other
jurisdictions.

Post Enpl oynent Restrictions in O her Jurisdictions

State Li f el ong Ban re: Ban on Limtations
Ban re: Specific Deal i ng re: New
Specific Matters wi t h For ner Enpl oyer
Matters Agency

sour ce of post-enpl oynent

restrictions applicable to executive branch officers

and enpl oyees.

% Depending on the circumstances, attendance at a government meeting could
constitute such an appearance.
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Al abama No 2 years 2 years
Al aska No 2 years No
Ari zona No 1 year 1 year
California Yes No
Connecti cut Yes 1 year Cannot seek
enpl oyment
with an
i nterested
party;
dur ati on of
ban depends on
f or mer
position and
duti es.
Del awar e No 2 years No
Fl ori da Yes 2 years 2 years
(depends (depends
on | evel on | evel
of former |of forner
position) |position)
Hawai i No 1 year No
I11inois No 1 year No 1 year ban on
enpl oynment by
an interested
party. \Waiver
possi bl e.
| ndi ana No 1 year No
(wai ver
possi bl e)
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| owa No 2 years 2 years

Kent ucky No 1 year 6 nont hs

Loui si ana No 2 years Cannot provide
cont ract ual
services to
former agency
for 2 years.

Mar yl and Yes

Massachusetts | Yes 1 year Prohibits
hi gh-1 evel
enpl oyees from
j oining an
entity with a
privatization
contract.
Wi ver
possi bl e.

M ssi ssi ppi Yes

M ssouri Yes 1 year

Mont ana No 1 year No

Nevada No 1 year
restriction on
dealing with
an interested
party.

New Hanpshire | No 1 year No

New Mexi co Yes No 1 year
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New Jer sey Yes No No
New Yor k Yes No 2 years
Chio No 1 year
Oregon No 2 years 1 year
restriction on
dealing with
an interested
party.
Pennsyl vani a No 2 years 1 year
Rhode 1 sl and No 1 year
Sout h Carolina | No 1 year 1 year 1 year ban on
enpl oynent by
an interested
party.
Texas No 2 years
Washi ngt on Yes 1 year ban on
enpl oynment by
an interested
party;, 2 year
ban on havi ng
an interest in
certain
contracts.
W sconsi n Yes 1 year 1 year
(for
j udi ci al
or quasi -
j udi ci al
proceedi ng
S
Feder al Yes 1 year

Gover nnent

(Seni or and
very senior
f or mer
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officials
have
expanded
time and
appear ance
restriction
S.

7. STRENGTHEN ANTI - NEPOTI SM LAWS

The Legi slature’s 2004 enactnent prohibiting certain relatives
of State officials from serving in State governnment positions,
NJ.SSA 8 52:14-7.1, was a step in the right direction.
Currently, however, there are no enforcenent mechani sns or penalty
provisions in the statute to ensure conpliance. Therefore, we

recommend the follow ng:

. Make N.J.S. A 8 52:14-7.1 part of the Conflicts Law,
giving the State Ethics Comm ssion authority to inpose a
broad range of penalties for violations.

. Prohibit State officers and enpl oyees from parti cipating
in decisions to hire, retain, pronote or determ ne the
salaries of imediate famly nenbers, cohabitants, and
persons with whom the officer or enployee has a dating
rel ati onship.

. Prohibit State officers and enpl oyees from supervising or
exercising authority over imediate famly nenbers,
cohabitants, and persons with whom the officer or
enpl oyee has a dating rel ationship.

Those strictures are contained in our proposed Uniform Ethics

Code. (Exhibit A).

8. | MPOSE THE ETHI CS LAWS ON ADM NI STRATI ON TRANSI TI ON

TEAMS,

The ethical responsibilities and obligations of a newy-

el ected State adm nistration begin not on a governor’s inaugural
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day, but on the very first day that a transition teamis forned.
Pol i ci es and operational and personnel decisions are forged during
a transition. Consequently, the public trust 1is involved.
Currently, transition teans are not subject to the ethics |aws
appl i cabl e to other Executive Branch enpl oyees. To increase public

confidence, we recomrend that all full-tinme, paid transition team

menbers:
. Be subject to the constraints of the ethics |aws
i edi at el y upon appoi ntnent, and that their salaries and
sources of incone be fully disclosed.
. Be notified of the ethics and conflicts |aws and receive

ethics training imediately upon appointnment, and that
they be required to certify, in witing, that they are in
conpliance with those strictures, including all financial
di scl osure requirenents.

W also recommend that the Gubernatorial Transition Act,
N.J.S.A 52:15A-1 to -5, be anended to subject full-tine, paid
transition team nmenbers to the Conflicts Law

9. ENSURE TRANSPARENCY AND PROMOTE | NTEGRITY I N THE

PROCUREMENT PROCESS.

In the course of our investigation, we interviewed a senior
cabinet officer froma prior admnistration. He related to us two
experiences that influenced him profoundly. The first was an
experience with the then-governor, who gathered his team around him
on the first days in office and said, “Ladies and Gentlenen, this
is the way that it is going to be. W will play it straight.

There will be no ethical shortcuts in ny admnistration.” The
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unforgettable inpact of that nessage |asted throughout that
governor’s termof office.

However, the sanme cabinet officer’s subsequent experiences
with private-sector relationships in succeeding admnistrations
left him disillusioned. He related that he submtted a
prof essional services proposal to admnistration contracting
officers. Despite the fact that he was the | ow bi dder on severa
proposals, the contracting officers kept re-bidding the job,
presumably, to avoid awarding himthe contract. He sensed, and we
agree, that career officials who are forced to play ganmes wth
bi dders are dissuaded and discouraged from the effective
performance of their duties. He recommended a nandate that once
t he procurenent process has started, senior procurenent officers be
shi el ded fromcontact by |egislators, |obbyists, and even Executive
Branch officials.

The same concept of a protective shield around the bidding
process was suggested to us in materials furnished by the Honorabl e
Al an Rockoff, Executive Director of the SC. W later had
di scussions with W Cary Edwards, Comm ssioner of the SC, who
ordered a canvass of relevant SClI recomendati ons.

We explored the concept of a protective zone in discussions
with Cabinet officers, past and present. They were not
ent husi astic about a conplete ban on contacts, recognizing that
legitinmate consultation is needed between procurenent officers and

parties providing goods or services. W considered the concept of
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a reporting system |If there had to be contacts, nenorialize them
This, too, nmet a |ukewarm reception. One of the reasons, we
believe, is that honest people sense no need for the nonitoring of
their activities. But we find a useful analogy in the |aw
enforcenent context. Police investigating crines are required to
keep notes of the investigation. In a nunber of cases, courts have
cautioned against the destruction of interview notes upon
preparation of the |aw enforcenent officer’s report, pointing to
the difficulty that would be encountered at the trial in
determ ning defendant’s rights when the trial judge is unable to

see the notes. See United States v. Thonmas, 282 F.2d 191, 194 (2d

Cr. 1960); United States v. Johnson, 337 F.2d 180, 202 (4th G

1964); United States v. Bundy, 472 F.2d 1266 (1972). The salutary

effect of note taking is that it tends to keep peopl e honest.
Based upon those recomendations and ot her recent
devel opnents, we recomend changes in the procurenent process,
especially in the no-bid area of specialized service. Transparency
in the procurenent process, coupled with scrutiny provided by the
Ofice of the Inspector General in coordination with the State
Et hics Commi ssion, is essential to deter, as well as to renediate
abuse.
The Karcher-Scutari Bill is an inportant part of the solution.
That bill would require State officials who deal with potenti al
contractors to keep witten records of contacts with vendors once a

matter has entered the procurenent process. Those contacts would
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then becone public information after negotiations are conpl eted,
al l eviating any appearance of inpropriety.
A The E-ZPass Report.

The Karcher-Scutari Bill was a response to the SC’s June 2004
probe into the E-ZPass financial debacle, which exposed a
procurenent process prone to abuse, w thout proper oversight and
accountability. In its report, *“E-ZPass: The Making of a
Procurenent Disaster,”? the SC found that senior officials of the
New Jersey Turnpike Authority and the State Departnent of
Transportation had engaged in wdespread m snmanagenent and
mani pul ati on of the contracting process. The SCI report reveal ed
that the E-ZPass contract was based on a flawed projection that the
el ectronic toll systemwould pay for itself, through fines paid by
toll wviolators. That projection was accepted with virtually no
scrutiny by State officials charged with overseeing the contract,
resulting in hundreds of mllions of dollars of debt. Utimtely,
the SCI report faulted the State for its lax contract oversight,
use of untrained contract evaluators, and atnosphere permtting
undue pressure fromsuperiors to obtain underlings’ approval of the
vendor’s projections.

Because of the E-ZPass debacle, the SCI concluded that
sonething needed to be done to safeguard the integrity of
contracting procedures vital to the public interest. Additionally,

it was apparent that the existing procurenent process |acked proper

40 Available fromthe O fice of the Governor's Counsel.
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oversi ght and accountability, which left it prone to abuse.
B. The Karcher-Scutari Bill.

On Decenber 13, 2004, Senators Ellen Karcher and Nichol as
Scutari introduced S-2194. That bill seeks to re-structure State
pur chasi ng procedures and to inplenent reforns recommended by the
SCI after its probe of the E-ZPass electronic toll-collection
contract.

The bill would require State-authorized vendor evaluators to
be proficient in the area of the contract and to have rel evant
experience to assess a project. In addition, the bill would
restrict the type of State contract that could be awarded as a
“professional service,” in which the normal bidding process could
be bypassed. The bill would also require State officials who dea
with potential contractors to keep witten records of contacts with
vendors, which would becone public information after negotiations

are conpl et ed.

O her key aspects of the bill include:
. Permtting State agencies to post notices of intent about
upcom ng contracts on the Internet, to solicit

information from potential bidders.

. Banni ng nmenbers of contract-evaluation commttees from
having any famly ties, personal interests, or financial
links to potential vendors.

. Requiring the Director of the Purchase and Property
Division to pronul gate regul ati ons concerning contract
oversight and nonitoring contract perfornance.

. Aut horizing the Director of the Purchase and Property
Division to enter into bul k-purchase agreenents wth
ot her states or agencies for supplies deenmed necessary
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for donestic preparedness and honel and security.

. Requiring all State enployees who comrunicate wth
potential or actual bidders on contracts to keep witten
records of those contacts for at |east three years.

. Creating a State Contract Manager to oversee and nonitor
conplaints and to settle disputes about vendor
performance in all major State contracts, establishing a
clear line of authority.

C. Reconmendat i ons For Change.

Each nmeasure of +the Karcher-Scutari Bill constitutes a
significant step toward safeguarding the integrity of New Jersey’s
contracting procedures and restoring the public’'s trust in the way
our government does business. However, in order to close the
circle of inproper influences, we recommend that the Bill be
anended to clarify that it is not just conmunications between
vendors and purchasing agents that nust be recorded, but also
comuni cat i ons bet ween pur chasi ng agents and | obbyi st's,
consultants, legislators, legislative staff, and Executive Branch
menbers.

M am Dade County calls such a system a “Cone of Silence,”
“designed to protect the integrity of the procurenent process by
shielding it fromundue influences prior to the recomendati on of
contract award.” The Cone of Silence falls over contracts after
adverti senent.

The Dade County Cone of Silence also prohibits oral

conmuni cations regarding a particular bid or request for proposal

(RFP) between potential vendors, service providers, bidders,
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| obbyi sts, and consultants and:

. the Mayor, County/Cty Conm ssioners and their respective
staffs;

. the County/City Manager and his or her staff;
. the County’s/City’s professional staff; and

. any menber of the respective selection, including the
County/ City Manager.

The Cone of Silence also prohibits oral comrunications
regarding a particular bid between the Mayor, County/City
Comm ssioners or their respective staffs and any nenber of the
County’s/City’s professional staff, including the County/City
Manager and his or her staff. In addition, the Cone of Silence
prohi bits oral communications regarding a particular bid, between
the Mayor, County/City Conm ssioners or their respective staffs,
and any nenber of the respective selection conmttee.

We recommend the enactnment of the Karcher-Scutari Bill, with
anendnents to clarify that it will protect the integrity of the
procurenent process by putting all procurenent-process contacts in
witing. |If a contact is above-board, there is no reason that it

shoul d not be in witing.

10. ADOPT A ZERO TOLERANCE POLI CY ON d FTS.

Last year, the Legislature passed a |law allow ng Executive
Branch officials to receive $250 total value in gifts, annually,
fromgovernnental affairs agents, thereby conflicting with current

ECES guidelines. To elimnate confusion and render the gift ban
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nmore rigorous, we reconmmend:

. A new, sinple flat ban, prohibiting all Executive Branch
enpl oyees from accepting any and all gifts or other
t hi ngs of value fromany source other than the State for
any matter related to their official duties. That zero-
tolerance policy will establish a clear, bright-line
standard that is easy to apply and that helps to avoid
even an appearance of inpropriety.

Presently, there are three provisions in the Conflicts Law
that deal with receipt of things of value. Section 14 provides
that no State official shall accept anything of value which s/he
knows or has reason to believe is offered with the intent to
i nfluence the performance of public duties and responsibilities.
Section 23(b)(6) provides that no State official should accept
anything of value wunder circunstances from which it mght
reasonably be inferred that the gift or thing of value was given or
of fered for the purpose of influencing the discharge of official
duties. Section 24 provides that no State official shall solicit
or receive any conpensation, reward, enploynent, gift, honorarium
out-of-state travel or subsistence expense or other thing of value
from any source other than the State for any services, advice or
assistance related to the officials public duties, wth a few
enuner at ed exceptions. Those restrictions apply to all State
of ficers and enpl oyees and special State officers and enpl oyees in
t he Executive Branch.

In 2004, the Legislature added section 24.1 to the Conflicts

Law and specifically allowed State officials in the Executive

Branch as well as nenbers of the Legislative Branch to accept up to
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$250 worth of gifts and things of value per year per |obbyist or
governnmental affairs agent. The Executive Comm ssion on Ethica

St andards promul gated N.J. A C. 19:61-6.9 to -6.10, formalizing the
gift guidelines and adding a provision that Executive Branch
officials are not permtted to accept anything of value from
interested parties. Lobbyists or governnental affairs agents with
matters pending before a particular agency would be interested
parties with respect to that agency.

W recomend that Section 24.1 of the Conflicts Law be
repealed with respect to the Executive Branch and that Executive
Branch enpl oyees be prohibited fromaccepting any and all gifts or
ot her things of value froma source other than the State for any
matter related to their official duties. A gift of nom nal val ue
avail able to the public generally would not violate this standard.

Qur nationwi de search revealed three principal types of
restrictions on gifts: (1) zero-tolerance laws, prohibiting the
receipt of any gift or thing of value; (2) laws that inpose a
ceiling on permssible gifts, ranging from $50 to $500; and (3)
laws that restrict only gifts that influence official action. The
latter two nodels present significant disadvantages, raising
probl ens of valuation and interpretation. By contrast, a zero-
tol erance policy with respect to prohibiting any and all gifts,
related in any way to the enployee’'s or officer’s official duties
i nposes a clear bright-line standard that is easy to adm nister and

avoi ds the potential for abuse.
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CONCLUSI ON

A fundanental principle of denocracy is that a representative
government nust hold the public’'s trust. Al governnent exists by
the consent of the governed. Scandals undermne public trust in
the integrity of government and threaten the fundanental prem se of
denocracy. Yet the problemof mstrust is not new Abner Mkva, a
di stingui shed judge who lived an exenplary public life, said:

America has grown highly distrustful of its
government and its | eaders. Anmericans seemto
expect and believe the worst about governnent,
even if there is no evidence to back up the
case. It’s true that this paranoia isn't
altogether a new problem There were
suspi ci ons about governnent going all the way
back to our founding. Mich of the criticism
of the Constitution during the ratification
struggle stemed from distrust about what
gover nnment woul d  do. Pi eces of t he
Constitution, and nost of the Bill of Rights
were ainmed at protecting the people fromtheir
governnent. The “Know Not hi ngs” of the |ast
century, the anarchist novenent of this
century, some of the constitutional proposals

currently in vogue O all stemfrom suspicions

or beliefs that governnment and its actors are

corrupt.

[ Abner J. Mkva, Ethics In Government: Not an

Oxynoron, Lecture upon receiving 1998 Paul H

Douglas Ethics in Governnment Award (March 1,

1998),  http://ww.igpa.uillinois.edu/ethics/

| ecture-M kva. ht m ]

Today in New Jersey, the public trust has been broken and, as

a result, the actions of political |eaders now face nore skepti cal
i nvestigation than ever before. How do we restore the trust?
Unet hi cal or inproper behavior on the part of State officials or

enpl oyees is the exception, not the rule, but we are neverthel ess
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remnded, fromtine to tine, that our |aws and regul ati ons may not
be adequate to the tinmes and circunstances.

The best answer to potential ethical problens in governnent is
honest people in a proper and ethical environment. No regulation
can cope wth a person determned to challenge the public interest
and public trust. Still, formal regulation is required. Cl ear
rul es regardi ng performance and puni shnment have an inportant role
to play in the task of ethics reform Mreover, they can express
the core val ues of an organi zati on and set governi ng standards.

But expression of core values is not enough. M chael
Josephson of the Josephson Institute of Ethics cautioned us agai nst
“over-legalizing” the system In his view, that encourages an
attitude of gamesmanship that honors no nore than the letter of the
law and creates the attitude, “If it’s legal, it’'s ethical.”
Josephson encourages creation of a cultural climate of ethics that
will pervade the target institution. Building such values within
an organi zation requires | eadership.

The public yearns for assurance that it can rely on the
integrity of its elected and appointed |eaders. Peopl e want
| eaders reachi ng beyond conpliance. They want evidence that |eaders
are making an ethical culture the central hub of governance. They
want to see |l eaders who will guide managers at all levels to do the
right thing, when faced with tough decisions. They want to see
| ess partisan politics and nore public interest politics. And they

want to see greater transparency in all aspects of activity, so as
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to be able to better nonitor ethical perfornmance.

In her speech on the Qccasion of the Opening of the Governor
CGeneral’s Canadi an Leadership Conference 2004, Her Excellency the
Ri ght Honorabl e Adrienne O arkson rem nded us that when we speak of
| eadership, we are not necessarily talking about “charismatic
| eadership, the woman or man who is going to | ead our governnent

out of the wlderness by dazzling all wth his or her
brilliance, or by ‘mking the tough decisions.’” Adri enne
Cl arkson, Speech on the Cccasion of the Opening of the Governor
Ceneral’s Canadi an Leadership Conference 2004 (May 7, 2004),
http://ww. | eader shi p2004. ca/ | i nks/ medi a01. cf m

This is the nodel of the |eader as saviour,
dynano, hero. Actually, though, it has been
found in studies of business that there is a
negative correlation between this brand of

| eadershi p and sustai ned success. Leadership
is not as solitary, as independent a function

as we often think. There are wonderful
| eaders who watch where people are going and
gently, insistently herd them from behind,

rather |i ke a good sheepdog.

: Leaders deal with noral issues, nany
of which are not particularly valued by those
elements of our society that enphasize
conpetition and winning at all costs.

[1bid.]

Building a strong ethical culture in government is not an easy
t hi ng. It dermands worKk. It demands a conbination of clear
standards, substantial enployee training prograns, incentives,
nmonitoring, and exanple-setting fromthe top. Wth the changes

recommended in this Report, and the continuing | eadership that this
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initiative represents, New Jersey is on the road to reclaimng its

prom se.
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EXH BIT A

PROPOSED UNI FORM ETHI CS CODE



| NTRODUCTI ON

This proposed Uniform Ethics Code sinplifies, clarifies and
noderni zes the otherw se disparate ethics strictures contained
in a multitude of separate codes and regul ations. It uses the
exi sting New Jersey Conflicts of Interest Law, N J.S. A 52:13D
12 to -28, as a base, and is a conpilation of the Conflicts Law,

other New Jersey statutes, bills currently pending in the

Legislature, the Model Law developed by the Council on
Governnent Ethics Laws, laws of other states and the Federal
Gover nnent , and coments and suggestions from governnent
officials, ethics and conflicts experts and the public. The

internal cites to the existing Conflicts Law in sections that
apply to the Executive Branch have been deleted to elimnate
confusion. The standards in the existing Conflicts Law that are
applicable to the Legislative Branch have not been nodified in

any way.?!

! This proposed Code is nerely thematic. W leave the drafting to the experts
in the Ofice of Legislative Services. For exanple, we have not attenpted to
resolve how protections afforded under the Merit Protection Law wll be
integrated with our proposed penalties. Mor eover, this Uniform Ethics Code
does not displace rel evant agency-specific strictures.
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UNI FORM ETHI CS CCODE

1. Def i nitions.

As used in this Act, and unless a different nmeaning clearly
appears from the context, the following ternms shall have the
fol | ow ng neani ngs:

(a) “State agency” neans any of the principal departnents
in the Executive Branch of the State Governnment, and any
di vi si on, board, bur eau, of fice, commi ssi on or ot her
instrunmentality within or <created by or allocated to such
departnment, the Legislature of the State and any office, board,
bureau or commssion within or <created by the Legislative
Branch, and, to the extent consistent with law, any interstate
agency to which New Jersey is a party and any independent State
authority, conm ssion, instrunentality or agency. A county or
muni ci pality shall not be deened an agency or instrunmentality of
the State.

(b) “State officer or enployee” neans any person, other
than a special State officer or enployee (1) holding an office
or enploynent in a State agency, excluding an interstate agency,
ot her than a nenber of the Legislature or (2) appointed as a New
Jersey nmenber to an interstate agency.

(c) “Menber of the Legislature” nmeans any person elected to

serve in the General Assenbly or the Senate.



(d) “Head of a State agency” neans: (1) in the case of the
Executive Branch of gover nnent except wWth respect to
interstate agencies, the departnent head or, if the agency is
not allocated to a departnent, or is allocated to but is not
subject to the supervision or control of a departnent, the
governi ng body or chief executive officer of the agency; and (2)
in the case of the Legislative Branch, the chief presiding
of fi cer of each House of the Legislature.

(e) “Special State officer or enployee” neans: (1) any
person holding an office or enploynent in a State agency,
excluding an interstate agency, for which office or enploynent
no conpensation is authorized or provided by law, or no
conpensation other than a sum in reinbursenent of expenses,
whet her payabl e per diem or per annum is authorized or provided
by law, (2) any person, not a nmenber of the Legislature, holding
a part-tinme elective or appointive office or enploynent in a
State agency, excluding an interstate agency; or (3) any person
appointed as a New Jersey nenber to an interstate agency the
duties of which nenbership are not full-tinmne.

(f) “Person” means any natural person, association or
cor porati on.

(g) “Interest” nmeans: (1) the ownership or control of nore
than 10% of the profits or assets of a firm association, or

partnership, or nore than 10% of the stock in a corporation for



profit other than a professional service corporation organized
under the Professional Service Corporation Act, L. 1969, c. 232
(N.J.S A 14A17-1 to -18); or (2) the ownership or control of
nmore than 1% of the profits of a firm association, or
partnership, or nore than 1% of the stock in any corporation,
which is the holder of, or an applicant for, a casino |icense or
in any holding or internmediary conpany with respect thereto, as
defined by the Casino Control Act, L. 1977, c. 110 (N.J.S A
5:12-1 to -210). The provisions of this Act governing the
conduct of individuals are applicable to sharehol ders,
associ ates, or professional enployees of a professional service
corporation or of any other firm partnership, or association
t hat provi des professional services, regardless of the extent or
anount of their shareholder interest in such a corporation or of
t he anount of the assets or profits of the firm partnership, or
associ ation that they control.

(h) *“Cause, proceeding, application or other matter” neans
a specific cause, proceeding, or matter, and does not nmean or
include determnations  of gener al applicability or t he
preparation or review of legislation which is no |onger pending
before the Legislature or the Governor or regulations which are

no | onger pendi ng before the promul gati ng agency.



(1) “Menber of the imrediate famly” of any person neans
the person’s spouse, child, parent or sibling residing in the
same househol d.

(j) “Code of ethics” neans the plain-language code of
ethics pronulgated for the Executive Branch of State Governnent

or the Legislative Branch of State Governnment pursuant to

section of L.

o
z
“
n
>

code of ethics adopted by a State agency pursuant to that
section to apply to the particular needs and problens of that
agency.

2. State officer or enployee or nenber of |egislature;
acceptance of thing of value to influence public duties.

No State officer or enployee, special State officer or
enpl oyee, or nenber of the Legislature shall accept from any
person, whether directly or indirectly and whether by hinself or
t hrough his spouse or any nenber of his famly or through any
partner or associate, any gift, favor, service, enploynent or
offer of enploynent or any other thing of value which he knows
or has reason to believe is offered to him with intent to
influence him in the performance of his public duties and
responsibilities. This section shall not apply to the acceptance
of contributions to the canpaign of an announced candi date for
el ective public office.

3. Representati on, appearance or negotiation, directly or
indirectly, for acquisition or sale of property by State.



No nenber of the Legislature or State officer or enployee
shal | represent, appear for, or negotiate on behalf of, or agree
to represent, appear for, or negotiate on behalf of, whether by
hi msel f or by or through any partnership, firmor corporation in
which he has an interest or by any partner, officer or enployee
of any such partnership, firm or corporation any person or party
other than the State in any negotiations for the acquisition or
sale by the State or a State agency of any interest in real or
tangi bl e or intangible personal property, or in any proceedi ngs
relative to such acquisition or sale before a condemation
conmi ssion or court; provided, however, nothing contained in
this section shall be deemed to prohibit any person from
representing himself in negotiations or proceedings concerning

his own interest in real property.

4. Representati on, appearance or negotiation on proceeding
pendi ng before particular office, bureau, etc., or State
agency.

(a) No special State officer or enployee, nor any
partnership, firm or corporation in which he has an interest
nor any partner, officer or enployee of any such partnershinp,
firm or corporation, shall represent, appear for, or negotiate
on behalf of, or agree to represent, appear for or negotiate on
behalf of, any person or party other than the State in

connection wth any cause, proceeding, application or other



matter pending before the particular office, bureau, board,
council, conm ssion, authority, agency, fund or system in which
such speci al State officer or enployee holds office or
enpl oynent .

(b) No State officer or enployee or nenber of the
Legi slature, nor any partnership, firm or corporation in which
he has an interest, nor any partner, officer or enployee of any
such partnership, firm or corporation, shall represent, appear
for, or negotiate on behalf of, or agree to represent, appear
for, or negotiate on behalf of, any person or party other than
the State in connection with any cause, proceeding, application
or other nmatter pending before any State agency. Not hi ng
contained herein shall be deemed to prohibit any such
partnership, firm or corporation from appearing on its own
behal f. This subsection shall not be deened to prohibit a
menber of the Legislature or an enployee on the nenber's behalf
from (1) making an inquiry for information on behalf of a
constituent, which may include ascertaining the status of a
matter, identifying the statutes or regulations involved in a
matter or inquiring how to expedite a matter; (2) assisting the
constituent in bringing the nerits of the constituent's position
to the attention of a State agency; or (3) mking a
recommendation on a matter or indicating support for a

constituent's position to a State agency if no fee, reward,



enpl oynment, offer of enploynment, or other thing of value is
promsed to, given to or accepted by the nenber of the
Legislature or an enployee therefor, whether directly or
indirectly, and the nenber or enployee does not endeavor to use
his official position to inproperly influence any determ nation.
As used in this subsection, "constituent” shall mean any State
resident or other person seeking legislative assistance.
Not hing contained herein shall authorize contact with State
agencies by nenbers of the Legislature or their enployees which
is otherwise prohibited by the crimnal law, this Act, or the
Code of Ethics and nothing contained herein shall authorize
contact with an admnistrative |aw judge or agency head during
t he hearing of a contested case.

(c) Nothing contained in this section shall be deened to
prohibit any legislator, or any State officer or enployee or
special State officer or enployee from representing, appearing
for or negotiating on behalf of, or agreeing to represent,
appear for, or negotiate on behalf of, any person or party other
than the State in connection with any proceedi ng:

(1) Pending before any court of record of this State;

(2) In regard to a claim for conpensation arising under
chapter 15 of Title 34 of the Revised Statutes (Wrkers’

Conpensati on);



(3) In connection with the determnation or review of
transfer inheritance or estate taxes;

(4) In connection wth the filing of corporate or other
docunents in the office of the Secretary of State;

(5) Before the Division on Cvil R ghts or any successor
t her eof ;

(6) Before the New Jersey State Board of Mediation or any
successor thereof;

(7) Before the New Jersey Public Enploynent Relations
Comm ssi on or any successor thereof;

(8) Before the Unsatisfied Caimand Judgnent Fund Board or
any successor thereof solely for the purpose of filing a notice
of intention pursuant to L. 1952, c. 174, 85 (N J.S. A 39:6-65);
or

(9) Before any State agency on behalf of a county,
muni ci pality or school district, or any authority, agency or
conmm ssion of any thereof except where the State is an adverse
party in the proceeding and provided he is not holding any
office or enploynment in the State agency in which any such
proceedi ng i s pendi ng.

5. Post - Enpl oynent .

(a) No State officer or enployee or special State officer

or enployee, subsequent to the termnation of his office or

enpl oynent, shall use or disclose any information not generally



avai l able to nenbers of the public, gained during the course of
his office or enploynent, for the benefit of any person or party
ot her than the State.

(b) For tw years subsequent to the termination of his
office or enploynent, no State officer or enployee or special
State officer or enployee shall represent, appear for, or
negotiate on behalf of, or agree to represent, appear for, or
negotiate on behalf of, whether by hinself or through any
partnership, firm or corporation in which he has an interest or
t hrough any partner, officer or enployee thereof, any person or
party other than the State in connection wth any cause,
proceedi ng, application or other matter with respect to which
such State officer or enployee or special State officer or
enpl oyee shall have nmade any investigation, rendered any ruling,
gi ven any opinion, or been otherwi se substantially and directly
involved at any tinme during the course of his office or
enpl oynent .

(c) For one year subsequent to the termnation of his
office or enploynent, no State head, deputy head or assistant
head of princi pal depart nents, boar ds, comm ssi ons and
authorities, or designated State officer, as defined in §
13(d)(2), shall represent, appear for, or negotiate on behalf
of, or agree to represent, appear for, or negotiate on behal f of

any person or party other than the State before any officer or



enpl oyee of the State agency in which such individual served.
The provisions of this subsection shall not apply to any
partnership, firm or corporation in which such person has an
interest or is enployed, or to any partner, officer, director or
enpl oyee of such partnership, firmor corporation.

(d) Nothing contained in this section shall prohibit a
State agency from contracting with a forner State officer or
enpl oyee to act on behalf of the State.

6. Casi no-rel ated restrictions.

(a) As wused in this section, “person” neans any State
of ficer or enployee subject to financial disclosure by law or
executive order and any other State officer or enployee wth
responsibility for matters affecting casino activity; any
special State officer or enployee wth responsibility for
matters affecting casino activity; the Governor; any nenber of
the Legislature or any full-tinme nmenber of the Judiciary; any
full-time professional enployee of the Ofice of the Governor
or the Legislature; menbers of the Casino Reinvestnent
Devel opnent Authority; the head of a principal departnent; the
assistant or deputy heads of a principal departnent, including
all assistant and deputy conm ssioners; the head of any division
of a principal departnent; any nenber of the governing body, or
the municipal judge or the nunicipal attorney of a nunicipality

wherein a casino is |ocated; any nenber of or attorney for the
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pl anni ng board or zoning board of adjustnent of a nunicipality
wherein a casino is l|ocated, or any professional planner, or
consultant regularly enployed or retained by such planning board
or zoning board of adjustnent.

(b) No State officer or enployee, nor any person, nor any
menber of the imediate famly of any State officer or enployee,
or person, nor any partnership, firm or corporation wth which
any such State officer or enployee or person is associated or in
which he has an interest, nor any partner, officer, director or
enpl oyee while he is associated with such partnership, firm or
corporation, shall hold, directly or indirectly, an interest in,
or hold enploynent with, or represent, appear for, or negotiate
on behal f of, any holder of, or applicant for, a casino |license,
or any holding or internediary conpany with respect thereto, in
connection with any cause, application, or matter, except that
(1) a State officer or enployee other than a State officer or
enpl oyee included in the definition of person, and (2) a nenber
of the imediate famly of a State officer or enployee, or of a
person, nmay hold enployment with the holder of, or applicant
for, a casino license if, in the judgnent of the State Ethics
Comm ssi on, the Joint Legislative Commttee on Ethical
St andards, or the Suprene Court, as appropriate, such enpl oynent
will not interfere with the responsibilities of the State

officer or enployee, or person, and will not create a conflict
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of interest, or reasonable risk of the public perception of a
conflict of interest, on the part of the State officer or
enpl oyee, or person. No special State officer or enployee
wi thout responsibility for matters affecting casino activity,
excl uding those serving in the Departnents of Education, Health,
and Hurman Services and the Comm ssion on Hi gher Education, shall
hold, directly or indirectly, an interest in, or represent,
appear for, or negotiate on behalf of, any holder of, or
applicant for, a casino license, or any holding or internediary
conpany with respect thereto, in connection with any cause,
application, or matter. However, a special State officer or
enpl oyee without responsibility for matters affecting casino
activity may hold enploynent directly with any holder of or
applicant for a casino license or any holding or internediary
conpany thereof and if so enployed my hold, directly or
indirectly, an interest 1in, or represent, appear for, or
negotiate on behalf of, his enployer, except as otherw se
prohi bited by | aw

(c) No person or any nenber of his imrediate famly, nor
any partnership, firm or corporation with which such person is
associated or in which he has an interest, nor any partner,
officer, director or enployee while he is associated with such
partnership, firm or corporation, shall, wthin tw vyears

subsequent to the termnation of the office or enploynent of
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such person, hold, directly or indirectly, an interest in, or
hold enploynment with, or represent, appear for or negotiate on
behal f of, any holder of, or applicant for, a casino license in
connection with any cause, application or matter, or any hol ding
or internediary conpany wth respect to such holder of, or
applicant for, a casino license in connection with any phase of
casi no devel opnent, permtting, |icensure or any other matter
what soever related to casino activity, except that:

(1) a person, or any partnership, firm or corporation with
whi ch such person is associated or in which he has an interest,
or any partner, officer, director or enployee while he is
associated with such partnership, firm or corporation nmay,
within 2 years next subsequent to the term nation of the office
or enploynent of such person, hold, directly, or indirectly, an
interest in or hold enploynent with, or represent, appear for or
negotiate on behalf of, any holder of, or applicant for, a
casino license in connection with any cause, application or
matter, or any holding or internediary conpany with respect to
such hol der of, or applicant for, a casino |icense in connection
with any phase if casino devel opnent, permtting, l|icensure or
any other matter whatsoever related if, in the judgnent of the
State Ethics Commission, the Joint Legislative Committee on
Et hi cal Standards, or the Suprenme Court as appropriate, holding

such enploynment or interest in, or representing, appearing for
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or negotiating on behalf of, any holder of or applicant for a
casino license or any holding or internmediary conpany wth
respect thereto wll not create a conflict of interest or
reasonable risk of the public perception of a conflict of
i nterest;

(2) a nenber of the imediate famly of a person may hold
enpl oyment with the holder of, or applicant for, a casino
license if, in the judgnent of the State Ethics Comm ssion, the

Joint Legislative Conmttee on Ethical Standards, or the Suprene

Court, as appropriate, such enploynment will not interfere with
the responsibilities of the person and wll not create a
conflict of interest, or reasonable risk of the public

perception of a conflict of interest, on the part of the person;
and

(3) an enployee who is ternmnated as a result of a
reduction in the workforce at the agency where enployed, other
than an enpl oyee who held a policy-nmaki ng managenent position at
any time during the five years prior to termnation of
enpl oyment, may, at any tinme prior to the end of the two-year
period, accept enploynent with the holder of, or applicant for,
a casino license if, in the judgnment of the State Ethics
Comm ssi on, the Joint Legislative Comrittee on Ethical
St andards, or the Suprenme Court, as appropriate, such enpl oynent

will not create a conflict of interest, or reasonable risk of

14



the public perception of a conflict of interest, on the part of
the enpl oyee. In no case shall the restrictions of this
subsection apply to a secretarial or clerical enployee. Nothing
herein contained shall alter or anmend the post-enploynent
restrictions applicable to nmenbers and enpl oyees of the Casino
Control Conmm ssion and enployees and agents of the Division of
Gam ng Enforcenment pursuant to section 59b(2) and section 60 of
L. 1977, c. 110 (N.J.S. A 5:12-59 to

- 60) .

(4) any partnership, firm or corporation engaged in the
practice of law with which a former nmenber of the Judiciary is
associated, and any partner, officer, director or enployee
t hereof, other than the forner nmenber, nmay represent, appear for
or negotiate on behalf of any holder of, or applicant for, a
casino license in connection with any cause, application or
matter or any holding conpany or internediary conpany wth
respect to such holder of, or applicant for, a casino license in
connection with any phase of casino devel opnent, permtting,
licensure or any other matter whatsoever related to casino
activity, and the former menber shall not be barred from
association with such partnership, firm or corporation, if the
former menmber: (1) is screened, for a period of two years next
subsequent to the termnation of the former nmenber’s enpl oynment,

from personal participation in any such representation,
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appearance or negotiation; and (2) the former nenber is
associated with the partnership, firm or corporation in a
position considered “of counsel,” which does not entail any
equity interest in the partnership, firmor corporation.

(d) This section shall not apply to the spouse of a State
officer or enployee, which State officer or enployee is wthout
responsibility for matters affecting casino activity, who
beconmes the spouse subsequent to the State officer's or
enpl oyee's appointnment or enploynent as a State officer or
enpl oyee and who is not individually or directly enployed by a
hol der of, or applicant for, a casino |icense, or any holding or
i nt ermedi ary conpany.

(e) The Joint Legislative Committee on Ethical Standards
and the State Ethics Conm ssion, as appropriate, shall forthwith
determ ne and publish, and periodically update, a |ist of those
positions in State governnent wth responsibility for matters
affecting casino activity.

(f) No person shall solicit or accept, directly or
indirectly, any conplinmentary service or discount from any
casino applicant or |licensee which he knows or has reason to
know is other than a service or discount that is offered to
menbers of the general public in Iike circunstance.

(g) No person shall influence, or attenpt to influence, by

use of his official authority, the decision of the comm ssion or
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the investigation of the division in any application for
licensure or in any proceeding to enforce the provisions of this
Act or the regulations of the comm ssion. Any such attenpt
shall be pronptly reported to the Attorney General; provided,
however, that nothing in this section shall be deened to
proscribe a request for information by any person concerning the
status of any application for |icensure or any proceeding to
enforce the provisions of this Act or the regulations of the
commi ssi on.

7. Vote, any other action by nenber of Ilegislature wth
personal interest; prohibition.

(a) No nenber of +the Legislature shall participate by
voting or any other action, on the floor of the General Assenbly
or the Senate, or in conmttee or elsewhere, in the enactnment or
defeat of legislation in which he has a personal interest.

(b) A nenber of the Legislature shall be deenmed to have a
personal interest in any legislation within the nmeaning of this
section if, by reason of his participation in the enactnent or
defeat of any legislation, he has reason to believe that he, or
a nenber of his imediate famly, will derive a direct nonetary
gain or suffer a direct nonetary | o0ss. No nenber of the
Legi slature shall be deened to have a personal interest in any
| egislation within the nmeaning of this section if, by reason of

his participation in the enactnent or defeat of any |egislation,
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no benefit or detrinent could reasonably be expected to accrue
to him or a nmenber of his imediate famly, as a nenber of a
busi ness, profession, occupation or group, to any greater extent
than any such benefit or detrinment could reasonably be expected
to accrue to any other nenber of such business, profession,
occupati on or group.

8. Contracts, agreenents, sales or purchases with State.

(a) No nenber of the Legislature or State officer or
enpl oyee shall knowi ngly hinself, or by his partners or through
any corporation which he controls or in which he owns or
controls nore than 1% of the stock, or by any other person for
his use or benefit or on his account, undertake or execute, in
whole or in part, any contract, agreenent, sale or purchase of
the value of $25 or nore, nade, entered into, awarded or granted
by any State agency, except as provided in subsection b. of this
section. No special State officer or enployee having any duties
or responsibilities in connection wth the purchase or
acqui sition of property or services by the State agency where he
is enployed or an officer shall knowingly hinself, by his
partners or through any corporation which he controls or in
which he owns or controls nore than 1% of the stock, or by any
ot her person for his use or benefit or on his account, undertake
or execute, in whole or in part, any contract, agreenent, sale

or purchase of the value of $25 or nore, nade, entered into
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awarded or granted by that State agency, except as provided in
subsection b. of this section. The restriction contained in
this subsection shall apply to the contracts of interstate
agencies to the extent consistent with law only if the contract,
agreenent, sale or purchase is undertaken or executed by a New
Jersey nenber to that agency or by his partners or a corporation
in which he owns or controls nore than 1% of the stock.

(b) The provisions of subsection a. of this section shall
not apply, to (a) purchases, contracts, agreenents or sales
which (1) are nmade or let after public notice and conpetitive
bi ddi ng or, which (2) pursuant to section 5 of chapter 48 of the
laws of 1944 (N.J.S.A  52:34-10) or such other simlar
provi sions contained in the public bidding |aws or regulations
applicable to other State agencies, nmay be nade, negotiated or
awar ded wi thout public advertising for bids, or (b) any contract
of insurance entered into by the Director of the Division of
Purchase and Property pursuant to section 10 of article 6 of
chapter 112 of the laws of 1944 (N J.S. A 52:27B-62), if such
purchases, contracts or agreenents, including change orders and
amendnents thereto, shall receive prior approval of the Joint
Legislative Commttee on Ethical Standards if a nenber of the
Legislature or State officer or enployee or special State
officer or enployee in the Legislative Branch has an interest

therein, or the State Ethics Conmission if a State officer or

19



enpl oyee or special State officer or enployee in the Executive
Branch has an interest therein.
8.1. Contracts or agreenents for developnent of scientific or

t echnol ogi cal discoveries or innovations where State has
property right.

‘ (@]

Notw t hstanding the provisions of L.

_____ ), a State officer or enployee or a special State
officer or enployee or his partners or any corporation or firm
in which he owms or controls nore than 1% of the stock, assets
or profits may enter into a contract or agreenent with a State
agency where the contract or agreenment is for the devel opnent of
scientific or technological discoveries or innovations in which
the State agency has a property right, if the State agency has a
procedure in its code of ethics for authorizing these contracts
or agreenments which mnimzes actual conflicts of interest and
the code of ethics was approved in accordance with section

of L. ,

‘ (@]

(NJ.SSA ) and the contract or

agreenent conplies with that code procedure.

8.2. Rental agreenments with state agencies operating facilities
to assist small businesses.

| o

Notwi thstanding the provisions of L.

(NJ.SSA ), a State officer or enployee or a special State
officer or enployee or his partners or any corporation or firm

in which he owns or controls nore than 1% of the stock, assets
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or profits may enter into a rental agreenment with a State agency
whi ch operates a facility which rents space or provides services
to assist small businesses which enploy 50 people or |Iess,
pursuant to the sane ternms and conditions as those offered to
menbers of the public generally.
8.3. No effect on public contract provisions.

Nothing in this Act shall alter or affect any other
appl i cabl e provisions regulating public contracts.
8.4. Contracting with the Departnent of Human Servi ces.

(a) Notw thstanding the provisions of L. , C.

(NJ.SSA ), a State officer or enployee may enter into a
contract or agreenent with a Division or other wunit of the
Department of Human Services, in conformance with the standards
of the Code of Ethics pronulgated by the Departnent and with the
approval of the enployee’s Division, where the contract or
agreenent is for the provision of comunity care residential
services or hone instruction, with the exception of enployees of
the Division or other wunit through which the specific contract
funding flows, unless the Division or unit Director approves due

to a pre-existing relationship between the enployee and the

client.
(b) Notwi thstanding the provisions of L. __ , C. ___
(NJ.SSA ), a State officer or enployee, who would

otherwi se be prohibited from entering into a contract or
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agreenent with a Division or other unit of the Departnent of
Human Services for the provision of comunity care residentia

services or hone instruction, shall not be prohibited from
continuing to provide such services or instruction until such
time as the existing relationship wth the client/clients is
t er m nat ed.

(c) Conmmunity care residential services shall include
Division of Developnental Disabilities services as a |icensed
skill devel opnent sponsor in accordance with N J.S A 30:11B-1
to -7; Division of Youth and Famly Services services as a
foster parent in accordance with N.J.S. A 30:4C-26 to -28, or as
an adoptive parent in accordance with N.J.S.A 9:3-37 to -56;
and Division of Famly Developnent services as an approved
adul t-supervi sed supportive |living arrangenent provider in
accordance with NJ.S. A 44:10-54 et seqg.; and any other

Di vi sion approved care-giver services programin accord with the

| aw.

9. Representation of State agency in transaction involving
pecuniary interest for | egi sl at or or State officer
enpl oyee.

No nmenber of the Legislature or State officer or enployee
or special State officer or enployee shall act as officer or
agent for a State agency for the transaction of any business
with hinmself or with a corporation, conpany, association or firm

in the pecuniary profits of which he has an interest (except
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that ownership or control of 10% or l|ess of the stock of a
corporation shall not be deenmed an interest within the neaning
of this section).

10. State Ethics Conmm ssion.

(a) The State Ethics Comm ssion is established in but not
of the Departnment of Law and Public Safety and shall be
i ndependent of any supervision and control by the departnent or
any board or office thereof.

(b)(1) The comm ssion shall be conposed of seven nenbers of
the public appointed by the Governor, not nore than three of
whom shall be of the same political party. The nenbers shall
serve for terms of four years. The first nenbers appointed
pursuant to this Uniform Code shall serve as follows: two shal
serve a term of four years; tw shall serve a term of three
years; two shall serve a term of two years; and one shall serve
a term of one year. Menbers may be re-appointed for subsequent
terms on the conmm ssion. Menbers shall annually elect a
chai rperson and vice chairperson fromanong their nenbers.

(2) No nenmber nmay hold office in a political party or be a
| obbyi st of governnental affairs agent. No nenber may hold
office or enploynment in the public sector except by reason of

his service on the conm ssion.
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(3) Vacancies in the menbership of the comm ssion shall be
filled in the same nmanner as the original appointnment but for
t he unexpired termonly.

(c) Menbers of the comm ssion shall be conpensated at the
rate of $250 for each neeting that they attend and shall be
entitled to be reinbursed for all actual and necessary expenses
incurred in the performance of their duties.

(d) The Attorney GCeneral shall act as |legal adviser and
counsel to the conmm ssion. The Attorney General shall upon
request advise the conmssion in the rendering of advisory
opinions by the conmm ssion, in the approval and review of codes
of ethics adopted by State agencies in the Executive Branch and
in the recomendation of revisions in codes of ethics or
legislation relating to the <conduct of State officers or
enpl oyees or special State officers or enployees in the
Executive Branch.

(e) The <conmission may, wthin the limts of funds
appropriated or otherwi se nade available to it for the purpose,
enpl oy, an executive director who shall admnister the daily
busi ness of the conm ssion and shall have the responsibility for
enpl oyi ng other personnel, wthout regard to the provisions of
Title 11A, as may be necessary.

(f) The conmission, in order to performits duties pursuant

to the provisions of this Act, shall have the power to conduct
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i nvesti gations, hold heari ngs, conpel the attendance of
W t nesses and the production before it of such books and papers
as it may deem necessary, proper and relevant to the matter
under investigation. The nmenbers of the commission and the
persons appointed by the comm ssion for that purpose are hereby
enpowered to adm nister oaths and exam ne w tnesses under oath.
(g)(1) The commission is authorized to render advisory
opinions as to whether a given set of facts and circunstances

would, in its opinion, constitute a violation of the provisions

of L. __ , C. (N.J. S A ), a code of ethics
promul gated pursuant to the provisions of L. __ , C.
(N.J.S. A ), or an executive order in which the Governor

has granted the commssion jurisdiction of its provisions.
These advisory opinions shall be filed with the comm ssion and
shall be public records, but no opinion so filed shall contain
the nane of the person or persons who shall have requested the
opi ni on. Any person who takes official action consistent wth
such an advisory opinion shall not be subject to charges of
unet hi cal conduct for violations of this Uniform Code of Ethics
or the ethics regulations adopted by other agencies of State
gover nment . The commission is also authorized to develop
nmet hods to assist any State officer or enployee and any specia
State officer or enployee in understanding and conplying wth

the obligations of that officer or enployee under this Act.
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(2) The conm ssion shall promulgate such regulations and
official fornms and perform such duties as are necessary to
i npl enent the provisions of this Act.

(h) The conmission shall have jurisdiction to initiate,
recei ve, hear, and review conplaints regarding violations by any
State officer or enployee or special State officer or enployee
in the Executive Branch, or any individual who formerly held
such position if a conplaint of alleged violation is received
within two years past the date on which the alleged violation
has been conmmtted, or by any third person or party who shal
act in participation with such State officer, enployee, or
special State officer, of the provisions of L. , C.

), of any code of ethics pronul gated pursuant to

the provisions of L. , C. (N.J.S A

_____ ), or of any

executive order in which the Governor has granted the commi ssion
jurisdiction. The identities of conplainants to the conm ssion
shall be confidential. Any conplaint regarding a violation of a
code of ethics or such executive order may be referred by the

commi ssion for disposition in accordance wi th subsection

=3
—
‘ (@)
=
~
%
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). The comm ssion shall

not initiate or accept for review any allegation of violation
after two years past the date on which the alleged violation had
been comm tted. The comm ssion shall have the power to adopt

regul ati ons establishing mninmm penalties up to the amount of

26



$50 for late filing of financial disclosure fornms and for
nonconpliance wth commssion directives, and to inpose
cunmul ative penalties for each day of disregard of such
requirenents.

(i) Any person found guilty by the comm ssion of violating

any provision of L. , C. (N.J.S A

_____ ), or of a

code of ethics promulgated pursuant to the provisions of L.

, C. (N.J.S. A ), shall be subject, by order of

the conm ssion, to reprimand, public censure, denot i on,
restitution of pecuniary benefit received because of violation
suspension and/or a fine of not less than $500 nor nore than
$10, 000, which penalty may be collected in a summary proceeding
pursuant to the Penalty Enforcenment Law of 1999, L. 1999, c. 274
(N.J.S.A 2A:58-10 to -12). If the commi ssion finds that the
conduct of such person, given the nature and frequency of his
conduct and his functions and responsibilities, evidences a
careless disregard of the provisions of this Act or a code of
ethics pronmul gated pursuant to the provisions of this Act, it
may order such person renoved from the person’'s office or
enpl oynent and may further bar such person from holding any
public office or enploynent in this State in any capacity
what soever for a period not exceeding 5 years from the date on

which the person was found by the comm ssion to have violated
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any of the provisions of this Act or of a code of ethics
promul gated pursuant to the provisions of this Act.

(j) Upon a determination of guilt, al | pr oceedi ngs
conducted under this Act shall becone public.

(k) The renedies provided herein are in addition to all
other crimnal and civil renedies provided under the |aw

11. Joint legislative conmttee on ethical standards; penalties
for State officers or enployees found guilty by conmttee.

(a) The Joint Legislative Committee on Ethical Standards
created pursuant to the provisions of L. 1967, c. 229, as

continued and established pursuant to L. 1971, <c¢. 182, is
continued and established in the Legislative Branch of State
Government with the addition of the public nenbers as set forth
in this section.

(b)(1) The joint commttee shall be conposed of 12 nenbers
as follows: four menbers of the Senate appointed by the
President thereof, no nore than two of whom shall be of the sane
political party; four nenbers of the General Assenbly, appointed
by the Speaker thereof, no nore than two of whom shall be of the
same political party; and four public nenbers, one appointed by
the President of the Senate, one appointed by the Speaker of the
Ceneral Assenbly, one appointed by the Mnority Leader of the

Senate and one appointed by the Mnority Leader of the Genera

Assenbl y.
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(2) Commencing with the second Tuesday in January of the
next even nunbered year follow ng the effective date of L. 2004,
C. 24, the Joint commttee shall be conposed of sixteen nenbers
as follows: four nenbers of the Senate, appointed by the
President thereof, no nore than two of whom shall be of the sane
political party; four nenbers of the General Assenbly, appointed
by the Speaker thereof, no nore than two of whom shall be of the
same political party; and eight public nenbers, two appointed by
the President of the Senate, two appointed by the Speaker of the
CGeneral Assenbly, two appointed by the Mnority Leader of the
Senate and two appointed by the Mnority Leader of the Genera
Assenbl y.

(3) No public nmenber shall be a |obbyist or |egislative
agent as defined by the Legislative Activities D sclosure Act of
1971, L. 1971, c. 183 (N.J.S.A 52:13C-18 to -36), a full-tine
State enployee or an officer or director of any entity which is
required to file a statenent with the Election Law Enforcenent
Comm ssion, and no former |obbyist or legislative agent shall be
eligible to serve as a public nenber for one year follow ng the
cessation of all activity by that person as a |legislative agent
or | obbyist. The legislative nmenbers shall serve until the end
of the two-year legislative term during which the nenbers are
appoi nt ed. The public nenbers shall serve for terns of two

years and wuntil the appointnment and qualification of their
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successors. The terns of the public nenbers shall run fromthe
second Tuesday in January of an even-nunbered year to the second
Tuesday in January of the next even-nunbered year, regardl ess of
the original date of appointnent. Vacancies in the nenbership
of the joint commttee shall be filled in the same manner as the
original appointnents, but for the unexpired term only. Publ i c
menbers of the joint conmttee shall serve w thout conpensation,
but shall be entitled to be reinbursed for all actual and
necessary expenses incurred in the performance of their duties.

(c) The joint committee shall organize as soon as nay be
practicable after the appointnent of its nenbers, by the
selection of a chairman and vice chairman from anong its
menber shi p and the appoi ntnent of a secretary, who need not be a
menber of the joint commttee.

(d) The Legislative Counsel in the Ofice of Legislative
Services shall act as legal adviser to the joint commttee. The
Legi sl ative Counsel shall, upon request, assist and advise the
joint conmittee in the rendering of advisory opinions by the
joint commttee, in the approval and review of codes of ethics
adopted by State agencies in the Legislative Branch, and in the
recommendation of revisions in codes of ethics or legislation
relating to the conduct of nenbers of the Legislature or State

of ficers and enpl oyees in the Legislative Branch.
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(e) The joint conmmttee may, wthin the limts of funds
appropriated or otherwise available to it for the purpose,
enpl oy ot her pr of essi onal , t echni cal , clerical or ot her
assistants, excepting |egal counsel, and incur expenses as nay
be necessary to the performance of its duties.

(f) The joint commttee shall have all the powers granted
pursuant to chapter 13 of Title 52 of the Revised Statutes.

(g) The joint comrittee is authorized to render advisory
opinions as to whether a given set of facts and circunstances
would, in its opinion, constitute a violation of the provisions
of this Act, of a code of ethics pronulgated pursuant to the
provisions of this Act or of any rule of either or both Houses
which gives the joint commttee jurisdiction and the authority
to investigate a matter.

(h) The joint conmttee shall have jurisdiction to
initiate, receive, hear and review conplaints regarding
violations of the provisions of this Act or of a code of ethics
pronmul gated pursuant to the provisions of this Act. It shal
further have such jurisdiction as to enforcenment of the rules of
either or both Houses of the Legislature governing the conduct
of the nmenbers or enployees thereof as those rules my confer
upon the joint commttee. A conplaint regarding a violation of

a code of ethics pronulgated pursuant to the provisions of this
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Act may be referred by the joint conmttee for disposition in
accordance wth subsection 12(d) of this Act.

(i) Any State officer or enployee or special State officer
or enployee in the Legislative Branch found guilty by the joint
commttee of violating any provisions of this Act, of a code of
ethics pronul gated pursuant to the provisions of this Act or of
any rule of either or both Houses which gives the joint
committee jurisdiction and the authority to investigate a matter
shall be fined not |ess than $500 nor nore than $10, 000, which
penalty may be collected in a sumary proceedi ng pursuant to the
Penalty Enforcenment Law of 1999, L. 1999, c¢. 274 (NJ.S A
2A:58-10 to -12), and nay be reprimanded and ordered to pay
restitution where appropriate and may be suspended from office
or enploynent by order of the joint commttee for a period not
in excess of 1 year. If the joint committee finds that the
conduct of the officer or enployee constitutes a wllful and
continuous disregard of the provisions of this Act, of a code of
ethics pronmul gated pursuant to the provisions of this Act or of
any rule of either or both Houses which gives the joint
commttee jurisdiction and the authority to investigate a
matter, it wmy order that person renoved from office or
enpl oymrent and may further bar the person from holding any

public office or enploynent in this State in any capacity
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what soever for a period of not exceeding 5 years from the date
on which the person was found guilty by the joint commttee.

(j) A nmenmber of the Legislature who shall be found guilty
by the joint commttee of violating the provisions of this Act,
of a code of ethics pronulgated pursuant to the provisions of
this Act or of any rule of either or both Houses which gives the
joint conmittee jurisdiction and the authority to investigate a
matter shall be fined not |ess than $500 nor nore than $10, 000,
whi ch penalty nmay be collected in a summary proceedi ng pursuant
to the Penalty Enforcenent Law of 1999, L. 1999, c. 274
(N.J.S.A 2A:58-10 to -12), and shall be subject to such further
action as nay be determ ned by the House of which the person is
a nenber. In such cases the joint conmttee shall report its
findings to the appropriate House and shall recommend to the
House such further action as the joint commttee deens
appropriate, but it shall be the sole responsibility of the
House to determ ne what further action, if any, shall be taken
agai nst such nenber.

11.1. Definitions regarding filing of docunents with Joint
Legi slative Conmttee on Ethical Standards.

As used in this Act, “docunent” nmeans any statenent,
report, form or accounting which is required to be filed with
the Joint Legislative Commttee on Ethical Standards within a

prescri bed period or on or before a prescribed date pursuant to
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law or the legislative code of ethics pronul gated pursuant to
the New Jersey Conflicts of Interest Law, L. 1971, <c. 182
(N.J.S.A 52:13D-12 to -28). The term “within a prescribed
period or on or before a prescribed date” includes any extension
of time granted by the commttee for filing a docunent.
11.2. Tinely filing of docunents.

Any docunent which is mailed shall be deened to be tinely
filed if the postmark stanped on the cover, envel ope or wapper
in which the docunent was nmailed bears a date on or before the

date of the |ast day prescribed for filing the docunent.

11.3. Filing date falling on Saturday, Sunday, or |ega
hol i day.

Wen the date or the last day prescribed for filing a
docurent falls on a Saturday, Sunday or |egal holiday, the next
succeedi ng business day shall be regarded as the date of the
| ast day prescribed for filing the docunent.

12. Code of ethics.

(a) The commssion shall wthin six nonths from the

effective date of this anmendatory and supplenentary act, L.

(now pending before the Legislature as this

bill), pronulgate and revise fromtine to tinme a plain-Ianguage
code of ethics to govern and guide the conduct of State officers
or enployees and special State officers or enployees in the

Executive Branch of the State Governnent. Such code shal
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conform to the general standards set forth in paragraphs (1)
through (7) of subsection e. of this section. The head of a
State agency may adopt a code of ethics, the provisions of which
shall be at |east as stringent as those of the uniform code, to
apply to the particular needs and problenms of the agency,
provided that the State agency code of ethics is approved by the
conmi ssi on. Notw t hstanding any other provisions of this
section, the New Jersey nenbers to any interstate agency to
which New Jersey is a party and the officers and enpl oyees of
any State agency which does not pronulgate its own code of
ethics shall be deenmed to be subject to the uniform code of
et hics pronul gated pursuant to this subsection.

(b) Prior to the adoption of a uniform code the Attorney
Ceneral shall provide an opinion as to its conpliance with the
provisions of this Act and any other applicable provisions of
I aw. Not hi ng contained herein shall prevent officers of State
agencies in the Executive Branch from consulting with the
Attorney CGeneral or with the State Ethics Conmm ssion at any tine
in connection with the preparation or revision of codes of
et hi cs.

(c) A code of ethics shall be fornulated pursuant to this
section to govern and guide the conduct of the nmenbers of the
Legi slature, State officers or enployees or special State

officers and enployees in any State agency in the Legislative
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Branch and shall not be effective unless it has first been
approved by the Legislature by concurrent resolution. A State
agency in the Legislative Branch may adopt a code of ethics, the
provisions of which shall not be inconsistent wth the
Legi sl ative Code of Ethics, to apply to the particul ar needs and
probl ens of the agency, provided that the State agency code of
ethics is approved in accordance with this subsection. Wen a
proposed code is submtted to the Legislature for approval it
shal | be acconpanied by an opinion of the Legislative Counsel as
to its conpliance with the provisions of this Act and any other
applicable provisions of |aw Not hi ng contained herein shall
prevent officers of State agencies in the Legislative Branch
from consulting with the Legislative Counsel or the Joint
Legislative Conmttee on Ethical Standards at any tinme in
connection with the preparation or revision of such codes of
et hi cs.

(d) Violations of a code of ethics pronul gated pursuant to
this section or an executive order in which the Governor has
granted the conmi ssion jurisdiction of its provisions shall be
cause for renoval, suspension, denotion or other disciplinary
action by the State officer or agency having the power of
removal or discipline. Wen a person who is in the career
service is charged with a violation of such a code of ethics,

the procedure leading to such renmoval or discipline shall be
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governed by any applicable provisions of the Cvil Service Act
and the Rules of the Departnent of Personnel. No action for
renoval or discipline shall be taken wunder this subsection
except upon the referral or with the approval of the State
Ethics Comm ssion or the Joint Legislative Conmttee on Ethica
St andards, whichever is authorized to exercise jurisdiction with
respect to the conplaint upon which such action for renoval or
discipline is to be taken.

(e) A code of ethics for officers and enployees of a State
agency shall include the foll ow ng general standards:

(1) No State officer or enployee or special State officer
or enployee should have any interest, financial or otherw se,
direct or indirect, or engage in any business or transaction or
prof essional activity, which is in substantial conflict with the
proper discharge of his duties in the public interest;

(2) No State officer or enployee or special State officer
or enpl oyee should engage in any particular busi ness,
prof ession, trade or occupation which is subject to |icensing or
regulation by a specific agency of State Governnent without
pronptly filing notice of such activity wth the State Ethics
Comm ssion, if he is an officer or enployee in the Executive
Branch, or wth the Joint Legislative Commttee on Ethical
Standards, if he is an officer or enployee in the Legislative

Br anch;
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(3) No State officer or enployee or special State officer
or enployee should use or attenpt to use his official position
to secure unwarranted privileges or advantages for hinself or
ot hers;

(4) No State officer or enployee or special State officer
or enployee should act in his official capacity in any matter
wherein he has a direct or indirect personal financial interest
that m ght reasonably be expected to inpair his objectivity or
i ndependence of judgnent;

(5) No State officer or enployee or special State officer
or enpl oyee should undertake any enploynent or service, whether
conpensated or not, which mght reasonably be expected to inpair
his objectivity and independence of judgnment in the exercise of
his official duties;

(6) No State officer or enployee or special State officer
or enployee should accept any gqgift, favor, service or other
thing of value wunder circunstances from which it mght be
reasonably inferred that such gift, service or other thing of
val ue was given or offered for the purpose of influencing himin
t he discharge of his official duties;

(7) No State officer or enployee or special State officer
or enployee should knowingly act in any way that m ght
reasonably be expected to create an inpression or suspicion

anong the public having know edge of his acts that he my be
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engaged in conduct violative of his trust as a State officer or
enpl oyee or special State officer or enployee;

(8) Rules of conduct adopted pursuant to these principles
shoul d recognize that under our denocratic form of governnment
public officials and enpl oyees should be drawn from all of our
society, that citizens who serve in governnent cannot and shoul d
not be expected to be wthout any personal interest in the
decisions and policies of governnment; that citizens who are
government officials and enployees have a right to private
interests of a personal, financial and economc nature; that
standards of conduct should separate those conflicts of interest
whi ch are unavoidable in a free society from those conflicts of
interest which are substantial and material, or which bring
government into disrepute.

(f) The code of ethics for nenbers of the Legislature shal
conformto subsection e. hereof as nearly as may be possible.

13. Solicitation, receipt or agreenent to receive, thing of
value for service related to official duties; exceptions.

(a) No State officer or enployee, special State officer or
enpl oyee, or nenber of the Legislature shall solicit, receive or
agree to receive, whet her directly or indirectly, any
conpensation, reward, enploynent, gift, honorarium travel or
subsi stence expense or other thing of value from any source

other than the State of New Jersey, for any service, advice,
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assi stance, appearance, speech or other matter related to the
officer, enployee, or nenber's official duties, except as
authorized in this section or by regulations pronul gated by the
State Ethics Comm ssion.

(b) A State officer or enployee or special State officer or
enpl oyee of a State agency in the Legislative Branch or nenber
of the Legislature may, in connection with any service, advice,
assi stance, appearance, speech or other matter related to the
of ficer, enployee, or nmenber's official duties, solicit, receive
or agree to receive, whether directly or indirectly, from
sources other than the State, the follow ng:

(1) reasonable fees for published books on matters within
the officer, enployee, or nenber's official duties;

(2) reinbursenent or paynent of actual and reasonable
expendi tures for travel or subsi st ence and al | owabl e
entertai nment expenses associated with attending an event in New
Jersey if expenditures for travel or subsi stence and
entertai nment expenses are not paid for by the State of New
Jersey,

(3) reinbursement or paynent of actual and reasonable
expenditures for travel or subsistence outside New Jersey, not
to exceed $500 per trip, if expenditures for travel or
subsi stence and entertai nment expenses are not paid for by the

State of New Jersey. The $500 per trip limtation shall not
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apply if the reinbursement or paynent is nade by: (a) a
nonprofit organization of which the officer, enployee, or nenber
is, at the tinme of reinbursenment or paynent, an active nenber as
a result of the paynent of a fee or charge for nenbership to the
organi zation by the State or the Legislature in the case of a
menber of the Legislature; or (b) a nonprofit organization that
does not contract with the State to provide goods, materials,
equi pnent, or services.

Menbers of the Legislature shall obtain the approval of the
presiding officer of the nenber's House before accepting any
rei mbur senent or paynment of expenditures for travel or
subsi st ence outside New Jersey.

As used in this subsection, “reasonable expenditures for
travel or subsistence” neans comrercial travel rates directly to
and from an event and food and |odging expenses which are
noderate and neither elaborate nor excessive; and *“allowable
entertai nment expenses” neans the costs for a guest speaker,
incidental rnusic and other ancillary entertainment at any neal
at an event, provided they are nobderate and not elaborate or
excessi ve, but does not include the ~costs of personal
recreation, such as being a spectator at or engaging in a
sporting or athletic activity which nmay occur as part of that

event.
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(c) This section shall not apply to the solicitation or
acceptance of contributions to the canpaign of an announced
candidate for elective public office, except that canpaign
contributions may not be accepted if they are known to be given
inlieu of a paynent prohibited pursuant to this section.

(d)(1) Notwithstanding any other provision of law, a
designated State officer as defined in paragraph (2) of this
subsection shall not solicit, receive or agree to receive,
whether directly or indirectly, any conpensation, salary,
honorarium fee, or other form of inconme from any source, other
than the conpensation paid or reinmbursed to him or her by the
State for the performance of official duties, for any service,
advi ce, assistance, appearance, speech or other matter, except
for investnent incone from stocks, nutual funds, bonds, bank
accounts, notes, a beneficial interest in a trust, financial
conpensation received as a result of prior enploynent or
contractual relationships, and income from the disposition or
rental of real property, or any other simlar financial
i nstrument and except for reinbursenent for travel as authorized
by reqgulations promulgated by the State Ethics Conm ssion. To
recei ve such incone, a designated State officer shall first seek
review and approval by the State Ethics Commission to ensure
that the receipt of such income does not violate the New Jersey

Conflicts of Interest Law, L.




or any applicable code of ethics, and does not underm ne the
full and diligent performance of the designated State officer's
duti es.

(2) For the purposes of this subsection, “designated State
officer” shall include: the Secretary of Agriculture, the
Attorney General, the Comm ssioner of Banking and Insurance, the
Secretary and Chief Executive Oficer of the Comrerce and
Economic Gowh Commssion, the Commissioner of Comrunity
Affairs, the Comm ssioner of Corrections, the Conmm ssioner of
Education, the Conm ssioner of Environmental Protection, the
Conmi ssioner of Health and Senior Services, the Conm ssioner of
Human Services, the Comm ssioner of Labor, the Conm ssioner of
Personnel, the President of the State Board of Public Uilities,
the Secretary of State, the Superintendent of State Police, the
Comm ssi oner of Transportation, the State Treasurer, the head of
any other departnent in the Executive Branch, and the foll ow ng
menbers of the staff of the Ofice of the Governor: Chi ef of
Staff, Chief of Mnagenent and Qperations, Chief of Policy and
Conmmuni cations, Chief Counsel to the Governor, Director of
Communi cations, Policy Counselor to the Governor, and any deputy
or pri nci pal adm ni strative assi st ant to any of t he
aforementi oned nenbers of the staff of the Ofice of the

Governor listed in this subsecti on.
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(e) A violation of this section shall not constitute a
crime or offense under the laws of this State.

13.1. Prohibition on accepting conpensation, rewards, gifts,
honor ari uns; exceptions.

(a) Except as expressly authorized in section 13 of L.
1971, «c. 182 (NJ.S. A 52:13D-24) or wien the |obbyist or
| egislative agent is a nenber of the immediate fanmly of the
menber of the Legislature or |egislative staff, no nmenber of the
Legislature or legislative staff wmy accept, directly or
indirectly, any conpensat i on, reward, enpl oynent , gift,
honorarium or other thing of value from each |obbyist or
governnental affairs agent, as defined in the Legislative
Activities D sclosure Act of 1971, L. 1971, c. 183 (N.J.S A
52:13C-18 to -36), totaling nore than $250 in a cal endar year.
The $250 limt on acceptance of conpensation, reward, gift,
honorarium or other thing of value shall also apply to each
menber of the imediate famly of a nenber of the Legislature
as defined in section 2 of L. 1971, c. 182 (N.J.S. A 52:13D 13)
to be a spouse, child, parent, or sibling of the nmenber residing
in the sane household as the nenber of the Legislature.

(b) The prohibition in subsection a. of this section on
accepting any conpensation, reward, gift, honorarium or other
thing of value shall not apply if received in the course of

enpl oynent, by an enployer other than the State, of an
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i ndi vidual covered in subsection a. of this section or a menber
of the imediate famly. The prohibition in subsection a. of
this section on accepting any conpensation, reward, gift,
honorarium or other thing of value shall not apply if acceptance
is froma nenber of the imediate famly when the famly nenber
recei ved such in the course of his or her enploynent.

(c) Subsection a. of this section shall not apply if a
nmenber of the Legislature or legislative staff who accepted any
conpensation, reward, gift, honorarium or other thing of value
provided by a |obbyist or governnental affairs agent neakes a
full reinbursenment, wthin 90 days of acceptance, to the
| obbyi st or governmental affairs agent in an anount equal to the
noney accepted or the fair mnmarket value of that which was
accepted if other than noney. As used in this subsection, “fair
mar ket val ue” neans the actual cost of the conpensation, reward,
gift, honorariumor other thing of val ue accepted.

(d) A violation of this section shall not constitute a
crime or offense under the laws of this State.

14. Di sclosure or wuse for personal gain of information not
avai |l abl e to public.

No State officer or enployee, special State officer or
enpl oyee, or nenber of the Legislature shall wllfully disclose
to any person, whether or not for pecuniary gain, any

information not generally available to nenbers of the public
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whi ch he receives or acquires in the course of and by reason of
his official duties. No State officer or enployee, special
State officer or enployee, or nenber of the Legislature shall
use for the purpose of pecuniary gain, whether directly or
indirectly, any information not generally available to nenbers
of the public which he receives or acquires in the course of and
by reason of his official duties.

15. | nducing or attenpting to induce |legislative nenber or
State officer or enployee to violate act; penalty.

No person shall induce or attenpt to induce any State
officer or enployee, special State officer or enployee, or
menber of the Legislature to violate any provision of this Act
or any code of ethics pronul gated thereunder. Any person who
willfully violates any provision of this section is a disorderly
person, and shall be subject to a fine not to exceed $500 or
i mprisonnment not to exceed 6 nonths, or both.

16. Programon |egislative ethics.

The Legislature shall provide a program on |egislative
ethics for its nenbers and State officers or enployees and
special State officers or enployees in the Legislative Branch of
government no later than April 1 of every even-nunbered year.

17. Nepotism
(a)(1) A relative of the Governor shall not be enployed in

an office or position in the unclassified service of the civil
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service of the State 1in the Executive Branch of State
Gover nnent .

(2) A relative of the conm ssioner or head of a principa
departnment in the Executive Branch of State Governnent shall not
be enployed in an office or position in the unclassified service
of the civil service of the State in the principal departnent
over which the conm ssioner or head of the principal departnent
exerci ses authority, supervision, or control.

(3) A relative of an assistant or deputy comm ssioner or
head of a principal departnment in the Executive Branch of State
Government who is enployed in an office or position in the
uncl assified service of the civil service of the State may be
enployed in the principal departnent in which the assistant or
deputy conm ssioner or head serves, but shall not be assigned to
a position over which the assistant or deputy conmm ssioner or
head exercises authority, supervision, or control.

(4) A relative of a designated State officer, head or
assistant head of a division of a principal departnment in the
Executive Branch of State governnent who is enployed in an
office or position in the unclassified service of the civil
service of the State may be enployed in the principal departnment
in which the head or assistant head of a division serves, but
shall not be assigned to a position over which the head or

assi stant head exercises authority, supervision, or control.
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(b)(1) A relative of an appointed nmenber of a governing or
advi sory body of an independent authority, board, comm ssion,
agency or instrunentality of the State shall not be enployed in
an office or position in that independent authority, board,
comm ssion, agency or instrunentality.

(2) A relative of an appointed New Jersey nenber of a
governing body of a bi-state or nulti-state agency shall not be
enployed in an office or position in that bi-state or multi-
state agency, to the extent permtted by | aw

(c) No State officer or enployee or special State officer
or enployee of the Executive Branch shall supervise or exercise
any authority with regard to personnel actions with respect to
any relative, cohabitant or person with whom the officer or
enpl oyee has a dating rel ationship.

(d) As used in this section, “relative” means an
individual’s spouse or the individual’s or spouse’'s parent,
child, brother, sister, aunt, uncle, niece, nephew, grandparent,
grandchild, son-in-law, daughter-in-law, stepparent, stepchild,
stepbrother, stepsister, half brother or half sister, whether
the relative is related to the individual or the individual's
spouse by bl ood, marriage or adoption.

(e) As used in this section, and solely for the purpose of

evaluating clainms of nepotism “spouse” shall include persons
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with whom the individual has an intimate and steady personal

rel ati onship.

18. Fi nanci al Di scl osure.

Fi nanci al disclosure requirenents should be codified for

continuity as well as notice to incomng officials.
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PLAIN LANGUAGE GUIDE’

An Ethics Handbook in Plain Language for Employees
In the Executive Branch of New Jersey State Government
and in the Employment or Service of State Agencies

“Always do right. This will gratify some people and astonish the rest.”
Mark Twain (Samuel Longhorne Clemens) 1835-1910
(Courtesy of the Ethics Handbook for Federal Officials)

Most State employees are honest, loyal, and hardworking men and women, eager to meet the
high standards the public expects of its public servants. Understandably, these men and women
may ask why they need to read this handbook. The answer is that although many of the standards
of conduct are highly intuitive, some are not. The rules in this handbook derive from detailed
statutes, regulations, and executive orders. There are, however, ten simple principles that will
guide you through the details. If you follow these principles you will not have concern.

THE TEN PRINCIPLES OF ETHICAL CONDUCT

* Exploitation of Official Position

You may not use your position to secure a job, contract, or governmental approval for a friend or
family member.

e Compensation for Official Duties

Your paycheck is your only permitted compensation. You may not accept any other
compensation for performing your job. You may not “moonlight” without the approval of your
superior.

e Gifts and Favors

You may not accept any gift of more than nominal value (e.g., a tee-shirt or a pen) from anyone
with whom your agency conducts business.

" This Guide reflects current Conflicts Law. It does not reflect the recommendations contained
within the Final Report of the Special Ethics Counsel. This Guide should be supplemented
appropriately to reflect subsequent legislative changes to codify any or all of the Final Report’s
proposals.



* Attendance at Events: Honoraria, Activities, and Expenses

You may not be “wined and dined” by people with whom your agency conducts business. You
may not accept honoraria or official travel reimbursements without prior approval from your
agency or the Ethics Commission. If a donor conducts business with your agencys, it is unlikely
that you may accept such payments.

* Political Activity

You may not become involved in political activities without clearance from your supervisor.

* Conflicts of Interest

You may not act in any matter in which you, your family, or your close friends have a financial
interest that might tend to conflict with the proper discharge of your official duties. Rather, you
should recuse yourself and ask someone else to perform the State task.

¢ Prohibition on Use of Confidential Information

You may not accept employment or engage in any activity that may require or induce you to
disclose confidential information acquired through your position.

* Nepotism

You may not hire, promote, or supervise a relative.

* Post-Employment Lifetime Restrictions

After you leave public employment, you may not represent or assist a person concerning a
particular matter if you were substantially and directly involved in that particular matter while in
State employ. Further, you may not use or disclose any information not generally available to
members of the public, gained during the course of your employment.

*  When in Doubt, Ask!

If you think you have a conflict of interest or are unsure of any of these rules, ask your Ethics

Liaison Officer or the Commission. If you suspect any wrongdoing, report your suspicion.
Complaints may be made anonymously to the Commission and are kept confidential.



INTRODUCTION

This is a Guide for State officers and employees and special State officers and employees in the
Executive Branch of New Jersey State Government. If you are one of these persons, you should
read this Guide carefully. It explains the ethics rules and laws found in the New Jersey Conflicts
of Interest Law (N.J.S.A. 52:13D-12 et seq.) and in N.J.A.C. 19:61-1.1 et seq., to which you are
subject and which can be found at the end of this Guide. In addition to those laws and rules, you
are also bound by the unique ethics code adopted by the agency for which you work. You are
responsible for knowing the laws and rules described in this guide, as well as the specific
policies and procedures of your particular agency.

As we in State government do our work, it is important that the public have the highest degree of
confidence in our conduct. Our fellow employees depend on us to make lawful, ethical
decisions. This Guide deals with ethics laws that are the minimum standards, and we need to
live up to them. But our goal should be to do more than is required, more than just not acting
illegally. Our goal should be the highest ethical standards of public service.

This Guide provides general information only and does not have the force and effect of law. It
does not replace any actual laws or rules, and it does not address every ethical restriction
contained in the laws and rules it summarizes. It does not cover the requirements contained in
your agency’s ethics code, to which you are also subject. Ethical issues may also be addressed in
procurement, personnel, and travel rules, as well as in open meetings, open records, and criminal
laws. The statutes creating your agency may also contain ethical prohibitions. In addition,
members of particular professions (such as lawyers and accountants) are subject to their own
codes of professional responsibility.

If you have questions (and most of us do, from time to time), you should contact your supervisor,
Department Head or Ethics Liaison Officer (“ELO”). Most of the reporting requirements
discussed in this Guide refer you to your agency’s ELO. A list of ELOs is available at
www.nj.gov/Ips/ethics/elolist.htm. You may also address questions directly to the Executive
Commission on Ethical Standards (which we refer to in this Guide as the “Commission”). We
urge you to ask before you do something, rather than need to try to explain what you did.

To obtain more information or to check for revisions to these rules, call the Commission at (609)
292-1892. You may also visit our web site at www.nj.gov/Ips/ethics.
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GENERAL STANDARDS OF CONDUCT

These rules promote the principle that public office is a public trust. Where government is based
upon the consent of'its citizens, the public is entitled to have complete confidence in the integrity of
government. The business of New Jersey is conducted in a manner intended to assure the citizens of
our State that the character and conduct of its officials and employees are above reproach.

To achieve this result, the State has ethics rules that are general in nature, as well as rules that deal
with very specific situations. Under the general rules, you must not:

. have any interest, financial or otherwise, direct or indirect, or engage in any business
or transaction or professional activity, which is in substantial conflict with the proper
discharge of your duties in the public interest;

. use or attempt to use your official position to secure privileges or advantages for
yourself or others;

. act in your official capacity in any matter in which you have a direct or indirect
personal financial interest that might reasonably be expected to impair your
objectivity or independence of judgment; or

. knowingly act in any way that might reasonably be expected to create an impression
or suspicion among the public having knowledge of your acts that you may be
engaged in conduct violative of your trust as an officer or employee of the State.

These rules apply if you are a State officer or employee (holding office or employment in a State
agency or a full-time New Jersey member of an interstate agency) or a special State officer or
employee (holding office or employment in a State agency for which you receive no compensation,
except possibly reimbursement of expenses, a part-time employee or a New Jersey member of an
interstate agency if your duties are not full-time).

GIFTS, FAVORS, SERVICES AND OTHER THINGS OF VALUE

You are not allowed to accept any gift, favor, service, or other thing of value from any person or
entity under circumstances from which it might be reasonably inferred that the thing was given or
offered in order to influence you in the discharge of your official duties.

Some things of value are obvious, such as money, stock, debt forgiveness, real estate, or
automobiles. But less obvious things also have value, including offers of employment, loans, labor,
rebates, price discounts, entertainment, and meals.

*  When an Interested Party is Involved

Regardless of the circumstances, you are always prohibited from soliciting or accepting any thing of



value from an interested party. An “interested party” is:

. a person or entity that is or may reasonably be anticipated to be subject to the
regulatory, licensing, or supervisory authority of your agency, or any employee,
representative or agent of that person or entity;

. a supplier to your agency (meaning any private sector person or entity that is
providing or is seeking to provide or may reasonably be expected to provide goods
and/or services to your agency) or any employee, representative, or agent of a

supplier;

. an organization that advocates or represents the positions of its members to your
agency; or

. an organization a majority of whose members are interested parties.

In general, an interested party is any person or entity that you or your agency deal with, contact, or
regulate in the course of official business.

. Example: An employee inspects a business for health and safety violations. She
may not accept a $20 gift certificate from the business.

. Note: A separate set of rules applies to attending events sponsored by interested
parties. See “Attendance at Events: Honoraria, Activities, and Expenses,” below.

* Reporting Requirement

You are required to disclose and hand over to your ELO any offer or receipt of a thing of value from
any person or entity.

* Determination by Your ELO

If your ELO determines that it is inappropriate under the applicable ethics rules for you to accept the
thing of value, he or she will return it to the donor or, if it is perishable, give it to a nonprofit entity
in the name of the donor. Your ELO will also determine whether a lobbyist or governmental affairs
agent offered the thing of value. If so, your ELO will let you know whether accepting it will exceed
the calendar year limit of $250.

*  Unsolicited Gifts of Nominal Value

From time to time, all of us receive unsolicited gifts or benefits of trivial or nominal value, such as
complimentary articles offered to the general public (e.g., key chains, pencils, and calendars), and
gifts received as a result of mass advertising mailings to the general business public. However
inconsequential, you must disclose your receipt of these items to your ELO. If he or she determines
that it will not create an impression of a conflict of interest or a violation of the public trust, you or
your agency will be permitted to retain and use the items.



*  Caution Against Inappropriate Uses

An item that is otherwise permissible to accept might be impermissible if it is used or displayed in
an inappropriate manner. For instance, an official in a regulatory agency should not use a pocket
calendar conspicuously marked with the name of a company that is regulated by the agency, as this
might create the impression of favoritism. A State agency should not display in any of its offices a
wall calendar from a vendor, as this might create the impression of an endorsement.

e Other Resources

For a more complete discussion of this subject, see “Guidelines Governing Receipt of Gifts and
Favors by State Officers and Employees,” www.nj.gov/Ips/ethics/giftcode.htm, and N.J.A.C. 19:61-
6.9 t0 -6.10, www.nj.gov/Ips/ethics/ecesrules.pdf. You should also see “Advisory Opinions’ on page
19 for information on advisory opinions that the Commission has issued on this topic and how to
request an advisory opinion concerning your particular circumstances.

COMPENSATION FOR OFFICIAL DUTIES
*  Your State Paycheck is Your Only Permitted Compensation

The only compensation or other thing of value that you are allowed to solicit or accept for doing
your State duties is your State paycheck. Payment or reimbursement of your expenses for attending
events is not compensation, and is addressed below under the heading “Attendance at Events:
Honoraria, Activities, and Expenses.”

e Other Resources

For a more complete discussion of this subject, see the Commission’s guidelines on various topics,
at www.gov/lps/ethics/general.htm. You should also see “Advisory Opinions” on page 19 for
information on advisory opinions that the Commission has issued on this topic and how to request an
advisory opinion concerning your particular circumstances.




ATTENDANCE AT EVENTS: HONORARIA, ACTIVITIES, AND EXPENSES

An “event’ is any meeting, conference, seminar, speaking engagement, symposium, training course,
ground-breaking, ribbon-cutting, meal, open house, cocktail party, fundraiser, holiday party, social
function, or similar event that takes place away from your work location, is sponsored or co-
sponsored by a non-State government source and the invitation for which is extended to you because
of your official position.

Meetings that you attend at other State agencies in the course of your official duties are not “events.”

. You must obtain prior approval from your ELO to attend any event.

. You are not allowed to accept an honorarium or fee for a speech or presentation at an
event.

. You are not allowed to use your official title for the purpose of fundraising for a

private organization (whether at an event or elsewhere).

. Regardless of the sponsor or the purpose of the event, you are permitted to accept
nominal refreshments such as nonalcoholic beverages and snacks (doughnuts,
pastries and cookies).

» If'the Event is Not Sponsored by an Interested Party (see page 3 for definition)

The State may pay your reasonable expenses associated with attending the event or it may permit
you to accept (but not from an interested party) travel, meals, accommodation, waiver of conference
or event fees or any other costs associated with attending the event, or reimbursement for such costs.

You are prohibited from accepting entertainment that is collateral to the event, such as a golf outing,
or meals taken other than in a group setting with all attendees, or reimbursement for such items.

. Examples: An employee of Travel and Tourism at the Department of Commerce
has been invited, by the Mexican Tourist Bureau, an agency of the Mexican
government, to attend a series of meetings on promoting tourism in both countries.
The employee will be giving a speech at a dinner on the final day of the meetings and
has been offered a $500 honorarium. The employee may attend the meetings, but is
not permitted to accept an honorarium in connection with his speech. He may
accept, directly or by reimbursement, actual expenditures for travel and reasonable
subsistence for which no payment or reimbursement is made by the State, not to
exceed the statutory limit of $500.

A local non-profit organization would like to hold a dinner/fundraiser honoring a
Technical Assistant from the Department of Insurance who has been a long-time
supporter of the organization. The organization plans to use the Technical
Assistant’s picture, name, and official title on the promotional literature. The



Technical Assistant may attend the event, but is prohibited from allowing the use of
his official title for fundraising purposes.

» If'the Event is Sponsored by an Interested Party

The State must pay your reasonable expenses associated with attending the event, and neither you
nor the State can receive travel, meals, accommodation, waiver of conference or event fees or any
other costs associated with attending the event, or reimbursement for such costs, from any source.
There may be an exception to this rule if you take an active role in the event (see below).

* If You Take an Active Role in the Event

If an event is designed to provide training, dissemination of information, or the exchange of ideas,
and you will be making a speech, participating in a panel at the event, or acting as an accompanying
resource person for the speaker and/or participant, you must seek approval from your ELO. Ifhe or
she determines that doing so will not create a conflict or the appearance of one, your ELO can permit
you to attend the event and permit the interested party sponsor to reimburse or pay for the following
expenses associated with attending the event, if those expenses are not paid for by the State:

. “Allowable Entertainment Expenses” [1 the costs for a guest speaker, incidental
music, and other ancillary entertainment at any meal at an event, provided they are
moderate and not elaborate or excessive; but not the costs of personal recreation,
such as being a spectator at or engaging in a sporting or athletic activity which may
occur as part of that event.

. “Actual and Reasonable Expenditures for Travel or Subsistence” [1 include
commercial travel rates directly to and from the event and food and lodging expenses
which are moderate and neither elaborate nor excessive. For an event outside New
Jersey, this amount must not exceed $500 per trip, for expenditures for travel or
subsistence and entertainment expenses that are not paid for by the State of New
Jersey. The $500 per trip limitation does not apply if the reimbursement or payment
is made by a nonprofit organization if:

. you are an active member of the organization because the State pays a
membership fee or charge; or

. the organization does not contract with any State agency to provide goods,
materials, equipment, or services.

. Examples: An employee of the Department of Environmental Protection has been
invited to attend a conference of the Association of Environmental Authorities and
has been asked to present a short program to explain a new series of forms being
proposed by the Department. The Association has offered to waive the $200
conference fee; the conference program includes morning and afternoon
refreshments and lunch. If the ELO approves the employee’s attendance and
participation in the conference, the employee may accept the waiver of the fee and



the refreshments and meal included in the program. A copy of the ELO’s approval
must be forwarded to the Commission.

The Division of Motor Vehicles is considering the purchase of new pollution-testing
equipment. One of the companies that plans to submit a bid invites several Division
employees to a demonstration of the equipment to be held at a hotel conference
center. A seafood buffet will be served after the demonstration. With proper
approval, the employees may attend the demonstration, but because the company
plans to submit a bid to provide this equipment, and is therefore an interested party
with respect to the Division, the employees may not partake of the seafood buffet at
the expense of the vendor. The employees may, however, pay the cost of the buffet
personally.

Three employees from different units of the Department of Transportation are
responsible for weekly monitoring of a construction project. Each Friday morning,
they meet with the contractor’s representative at the site field office to review the
week’s progress and to assess projected schedules. The meetings generally last one
to two hours; coffee is available, but no other refreshments or meals are served or
offered. Because no direct or indirect benefits are offered or provided, and because
the meetings are part of the employees’ job responsibilities, the meetings are not
considered “events” for the purposes of this Guide.

* Considerations in Granting Approval

Your ELO must determine whether a legitimate State purpose will be served by your attendance at
an event, and must consider applicable laws, regulations, ethics codes, guidelines, departmental
administrative policies, and any other relevant considerations. These might include the identity of
the sponsor and the other participants, the purpose of the event, whether the event will assist you in
carrying out your official duties and support your agency’s mission, and the value and character of
the costs, benefits, and/or honoraria provided by the sponsor (including whether they are comparable
to those offered to or purchased by other attendees). In some instances, the ELO is required to
forward the approval to the Commission for review.

» Special Rules Applicable to Designated State Officers

The Governor, the Attorney General, Commissioners of State agencies, heads of the other Executive
Branch departments, specified members of the Governor’s staff, and certain other persons are
identified in N.J.S.A. 52:13D-24 as “designated State officers.” These persons are subject to stricter
rules concerning compensation, honoraria, and other forms of income from any source other than
their State paycheck. Designated State officers are required, in certain instances, and are urged in all
others, to seek prior review and approval from the Commission before soliciting or accepting
payment or reimbursement of their expenses in connection with an event from any outside source.

e Other Resources

For a more complete discussion of this subject, see N.J.LAC. 19:61-6.1 to -6.8, at



www.nj.gov/Ips/ethics/ecesrules.pdf. You should also see “Advisory Opinions,” below, for
information on advisory opinions that the Commission has issued on this topic and on how to
request an advisory opinion concerning your particular circumstances.

POLITICAL ACTIVITY

You are permitted to be involved in partisan political activities, provided there is no provision in
your departmental code of ethics prohibiting those activities. The Ethics Codes of the Election Law
Enforcement Commission, the Executive Commission on Ethical Standards, and several other
agencies have specific provisions prohibiting such activities. Under no circumstances may you use
State time or State resources in pursuit of political activities. As with other outside activities, you
must obtain the prior approval of your ELO.

The restrictions on your soliciting or accepting things of value do not apply to the solicitation or
acceptance of contributions to the campaign of an announced candidate for elective public office.
However, you cannot accept a campaign contribution if you know it is being given in lieu of a
payment that you would otherwise be prohibited from accepting.
» Federal Hatch Act
The Hatch Act restricts the political activity of an individual principally employed by a state or local
executive agency in connection with a program financed in whole or in part by federal loans or
grants. There is a misperception that the Hatch Act only applies if one’s salary is federally funded.
The Act may apply more broadly than that.

Covered State and Local Employees May:

. run for public office in nonpartisan elections;

. actively campaign for candidates for public office in partisan and nonpartisan
elections; and

. contribute money to political organizations and attend political fundraising functions.

Covered State and Local Employees May Not:

. be a candidate for public office in a partisan election (this does not eliminate being a
candidate for school board, a nonpartisan office in New Jersey);

. use official authority or influence to interfere with or affect the results of an election
or nomination; or

. directly or indirectly coerce contributions from subordinates in support of a political
party or candidate.



The Hatch Act is a federal statute, not under the jurisdiction of the Commission. Any interested
party may request advisory opinions from the Office of Special Counsel, Hatch Act Unit, 1730 M
Street, N.W., Suite 300, Washington, D.C. 20036-4505. Telephone: 800-85-HATCH (800-854-
2824) or 202-653-7143. You may also visit the website of the United States Office of Special
Counsel, at www.osc.gov.

e Other Resources

For a more complete discussion of this subject, see “State Employees’ Participation in Political
Activities,” www.nj.gov/Ips/ethics/poltcode.htm. See “Advisory Opinions,” below, for information
on advisory opinions that the Commission has issued on this topic and on how to request an advisory
opinion concerning your particular circumstances.

OUTSIDE EMPLOYMENT

You may have a second job, outside volunteer activity, or personal business interest only if it is
compatible with your agency rules and your State responsibilities. You must not:

. undertake any employment or service which might reasonably be expected to impair
your objectivity and independence of judgment in the exercise of your official duties;

. engage in any business, profession, trade, or occupation that is subject to licensing or
regulation by a specific agency of State Government, without promptly filing notice

of that activity with the Commission;

. engage in any business, transaction, or professional activity that is in substantial
conflict with the proper discharge of your duties in the public interest; or

. use state time, personnel, or other resources for the other job or activity.
Neither you nor your immediate family members can hold employment with, hold an interest in, or
represent, appear for, or negotiate on behalf of a holder of or applicant for a casino license unless the

Commission grants a waiver. To ask for a waiver, contact the Commission.

Prior to engaging in any outside employment or other activity, you must get approval from your
agency. Ask your ELO.

If you are not certain whether you are permitted to take on a job or other outside activity according
to these rules, you should ask the Commission for an advisory opinion. These cases are frequently
very fact-sensitive, and the Commission decides each individually.

e Other Resources

For a more complete discussion of this subject, see “Guidelines Governing Outside Activities,” at



www.nj.gov/Ips/ethics/2arycode.htm. See also, “Outside Activity Questionnaire,” at
www.nj.gov/Ips/ethics/outsideact.htm. See “Advisory Opinions,” below, for information on how to
find advisory opinions that the Commission has issued on this topic and on how to request an
advisory opinion concerning your particular circumstances.

CONFLICTS OF INTEREST

As a State officer or employee or special State officer or employee, you are prohibited from acting in
your official capacity in any matter in which you have a direct or indirect personal financial interest
that might be expected to impair your objectivity or independence of judgment. As a practical
matter, this means that you should not participate in any decision, even informally, on a matter in
which you have a financial interest.

You Could Have a Financial Interest through Such Things as:

. A purchase, sale, lease, contract, option, or other transaction;
. Property or services; and
. Employment or negotiations for prospective employment.

The Conflicts Law contains an exception that permits you to represent yourself in negotiations or
proceedings concerning your own interest in real property.

* Prohibitions on Contracts with a State Agency
Special State Officers and Employees

You may not knowingly undertake or execute any contract, agreement, sale or purchase
valued at $25 or more with the State agency with which you are affiliated if you have any
duties or responsibilities in connection with the purchase or acquisition of property or
services. This prohibition also applies to your partners and to any corporation that you
control, or in which you own or control more than 1% of the stock. The prohibition does not
extend to other State agencies.

State Officers and Employees

Y ou, along with your partners or any corporation you control or in which you own or control
more than 1% of the stock, may not knowingly undertake or execute any contract,
agreement, sale or purchase valued at $25 or more with any State agency, whether or not it is
the agency for which you work.

Limited Exceptions to these Prohibitions

Three categories of contracts are exempt from the general prohibition on contracting with the



State. However, before entering into a contract falling within any of these categories,
approval must first be obtained from the Commission. The three categories are:

. Those purchases, contracts, agreements, or sales that are made after public notice and
competitive bidding. The Commission typically approves such contracts unless the
contract in question is with the State employee’s own agency. In these situations, the
Commission has determined that such contracts raise the issue of an appearance of
impropriety under section 23(e)(7) of the Conflicts Law.

. Those contracts that may be awarded without public advertising and competitive
bidding pursuant to N.J.S.A. 52:34-10.

. Any contract of insurance entered into by the Director of the Division of Purchase
and Property, Department of Treasury, pursuant to N.J.S.A. 52: 27B-62.

In addition, there are two statutory exemptions that do not require advance approval by the
Commission:

. Contracts for the development of scientific or technological discoveries or
innovations:  Section 19.1 of the Conflicts Law excepts contracts for the
development of scientific or technological discoveries or innovations in which the
State agency has a property right, if the State agency has a procedure in its code of
ethics authorizing these contracts that minimizes actual conflicts of interest, and the
contract complies with the code procedure.

. Certain rental agreements with State agencies: Section 19.2 of the Conflicts Law
excepts rental agreements with a State agency that operates a facility which rents
space or provides services to assist small businesses employing fifty people or less,
pursuant to the same terms and conditions as those offered to members of the public
generally.

* Prohibitions on Representing Parties other than the State

There are severe restrictions on your ability (and that of any partnership, corporation, or firm in
which you have an interest) to represent, appear for, or negotiate on behalf of a person other than the
State in connection with any cause, proceeding, application, or other matter, including a negotiation
concerning the acquisition or sale of property of any sort, pending before any State agency. See

N.J.S.A. 52:13D-15 to -16.

Representation does not only involve personally appearing before a State agency on behalf of an
individual or entity. Under Commission precedent, representational activities also include:

. correspondence to a State agency on behalf of a third party;

. telephone calls to a State agency on behalf of a third party; and
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. a State employee’s signature on an application or other document submitted to a
State agency on behalf of a third party (e.g., an engineering report).

You should carefully review these restrictions or consult with your ELO if you are considering
taking any action on behalf of another person or entity that might be considered representing,
appearing for, or negotiating on behalf of that person or entity in opposition to the State or before a
State agency.

For special State officers or employees, the restriction on representing parties other than the State is
limited to their own agencies.

*  Advisory Opinions

If you think that you may have a conflict of interest, you should ask your ELO or the Commission
for an opinion. These cases are frequently very fact-sensitive, and the Commission decides each
individually. See “Advisory Opinions,” below, for information on how to find advisory opinions that
the Commission has issued on this topic and on how to request an advisory opinion concerning your
particular circumstances.

RULES REGARDING PUBLISHED WORKS

The Commission staff frequently receives inquiries concerning State employees’ activities in
connection with authoring and publishing research papers, articles, and books. Based on applicable
rules and Commission precedent, you may accept compensation for published works only if you
meet all of these conditions:

. There is no prohibition governing that activity in your department’s enabling
legislation or code of ethics;

. You obtain prior approval from your ELO;

. The published work does not use or disclose information that is not generally
available to the public;

. You do not use State time or resources in connection with the published work;

. You do not use your official title in connection with publication or promotion of the
published work;

. You indicate that your views do not represent those of the State;

. You do not promote, advertise, or solicit sales of the published work to co-workers

or individuals or entities with whom you have official dealings;



. You do not contract to sell the published work to the State, except in compliance
with section 19 of the Conflicts Law; and

. The published work is not prepared as part of your official duties.

Note that the term “published work” includes not only research papers, articles, and books, but also
any tangible mediums of expression, such as literary, pictorial, graphic and sculptural matter, sound
recordings, and software.

. Examples: As part of his official duties, a Department of Transportation employee
evaluates surveying equipment and trains Department employees on its use. The
employee recently completed an in-depth evaluation of ten different types of
surveying instruments and made a recommendation to the purchasing unit. The
employee would like to publish the entire report in Transportation Magazine. He has
been offered $500 for the article. The Department must make a policy decision as to
whether the article may be published. The employee is prohibited from accepting
compensation for the article, even if the Department grants permission for the
publication, since it was created as part of his official duties prepared on State time
and utilizing State resources.

An Environmental Technician at the Department of Environmental Protection has
been asked to write an article for an environmental journal on how New Jersey’s
automobile emission standards differ from those of Pennsylvania. He has been
offered $500 for the article. The Environmental Technician is permitted to publish
the article and receive compensation since it is on a subject matter related to, but not
part of, his official duties, so long as he prepares the article at home, on his own time,
without using any State resources.

e Other Resources

For a more complete discussion of this subject, see “Guidelines Governing Outside Activities,” at
www.nj.gov/Ips/ethics/2arycode.htm,  “Guidelines  Governing  Published  Works,” at
www.nj.gov/lps/ethics/pubworks.htm, and N.J.A.C. 19:61-6.7, at
www.nj.gov/lps/ethics/ecesrules.pdf. See “Advisory Opinions,” below, for information on advisory
opinions that the Commission has issued on this topic and on how to request an advisory opinion
concerning your particular circumstances.

CONFIDENTIAL INFORMATION

Y ou may not divulge any information that you obtain in the course of your official duties that is not
generally available to members of the public. You may not use any such confidential information
for your own benefit, whether direct or indirect. These restrictions continue even after you are no
longer a State employee.



USE OF OFFICIAL STATIONERY

Agency stationery can only be used for agency purposes. Use of official stationery for personal
purposes will result in disciplinary action by the agency or administrative action by the Commission.
See “Guidelines Governing the Use of Olfficial Stationery,” at www.nj.gov/Ips/ethics/gdstcode.pdf.

POST-EMPLOYMENT RESTRICTIONS
* Seeking Future Employment

If you have direct and substantial contact with any consultants or vendors doing business with the
State, you must refrain from circulating resumes or in any manner seeking employment with those
firms while you are still in State service. If you are solicited for potential employment by a firm
with which you have direct and substantial contact, that solicitation must be disclosed immediately
to your management and to your ELO to avoid a situation where you may appear to be using your
official position to gain an unwarranted advantage. If you do not have direct and substantial contact
with a particular consultant or vendor doing business with the State, you may circulate your resume
and enter into discussions concerning potential employment with that firm, so long as you avoid any
situation that may give rise to an unwarranted advantage. Your discussions, interviews, and
negotiations should not take place on State time.

If the agency in which you are employed regulates non-State entities, solicitation or discussion of
employment with those regulated entities (or their representatives) which have a specific cause,
proceeding, application, or other matter before your agency is not permitted. If the entity does not
have a specific cause, proceeding, application, or other matter before your agency, the situation must
be reviewed by your ELO or the Commission on a case-by-case basis, and you can not proceed with
any job-seeking activities related to that entity unless you obtain prior approval.

* Dealing with the State after your Departure

As a former employee, you will be prohibited from representing or assisting a person concerning a
particular matter if you were substantially and directly involved in that particular matter while in
State employment. This prohibition does not extend to “determinations of general applicability or to
the preparation or review of legislation that is no longer pending before the Legislature or the
Governor.” In addition you may be banned from assisting or representing persons in any matter that
is pending before your former agency. The statute, rules, and precedent governing these prohibitions
are complex. Questions about the nature of matters with which you had involvement during the
course of your official duties should be directed to the Commission, for determination on a case-by-
case basis.

* Special Rules for the Casino Industry and for Lawyers

Additional, and more stringent, rules will apply to your post-employment activities if you file a
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Financial Disclosure Statement pursuant to law or executive order, or have responsibility for matters
affecting casino activity, or are engaged in the practice of law. Questions concerning post-
employment casino-related activities should be directed to the Commission. Lawyers may request
advice on the application of the Rules of Professional Conduct from the Supreme Court Advisory
Committee on Professional Ethics.

»  Contracting with your Former Agency

Nothing in the Ethics Laws prevents an agency from contracting directly with a former employee.
*  Other Resources

For a more complete discussion of this subject, see “Post-Employment Restrictions for State
Employees,” at www.nj.gov/Ips/ethics/pempcode.htm. See “Advisory Opinions,” below, for

information on advisory opinions that the Commission has issued on this topic and on how to
request an advisory opinion concerning your particular circumstances.

NEPOTISM

The Commission staff frequently receives inquiries concerning the propriety of State officials
interacting in the course of their official duties with family members. The majority of inquiries
concern relatives employed by the same State agency, or interactions with family members
employed in the private sector. The Conflicts Law now specifically addresses nepotism (it
previously covered certain casino-related provisions, discussed at the end of this section). The
Commission has dealt with the nepotism issue over the years by applying other relevant statutory
provisions.

*  Family Members Working for the Same Agency

In the case of spouses who work for the same agency, the Commission has determined that
supervisor/subordinate relationships are not permitted because one spouse has a direct financial
interest in the salary and continued employment of the other spouse, and therefore should not
directly supervise or take personnel actions in regard to the spouse.

In the case of other family members working for the same State agency, each case is fact-sensitive.
The Commission considers such factors as whether the individuals reside in the same household, the
degree of the relationship, whether there is financial interdependence, the size of the work unit in
question, whether there is direct supervision, and whether one family member is responsible for
taking personnel actions that affect the other family member.

* Hiring Family Members
With respect to the hiring of family members, the Commission looks at the totality of circumstances

surrounding the hire to determine whether any unwarranted privilege has been afforded the family
member.



* Interacting with Family Members in the Private Sector

With respect to interactions with family members or their private sector employers, the Commission
generally recommends recusal from matters involving the relative and/or the relative’s employer, in
order to eliminate any appearance of impropriety.

* Dating and Other Relationships

The Commission’s policy concerning spouses who work in the same agency is also applicable to
non-related individuals who share the same household with the same financial interdependence that
the Commission views as creating a conflict in spousal situations. In the case of individuals
involved in a dating relationship, the Commission has found violations of the unwarranted privilege
and appearance sections of the statute in situations where the State employee had official
involvement in a matter affecting the individual with whom he/she had a dating relationship.

* Casino-Related Conflict Issues

Only the casino-related provisions of the Conflicts Law contain prohibitions that specifically apply
to a State official’s immediate family members (defined as the person’s spouse, child, parent, or
sibling residing in the same household). Waivers of these prohibitions may be requested by
contacting the Commission. Waivers will be granted if, in the Commission’s judgment, the
employment will not interfere with the responsibilities of the State officer or employee and will not
create a conflict of interest or reasonable risk of the public perception of a conflict of interest.

e Other Resources

For a more complete discussion of this subject, see “Official Interactions with Family
Members/Cohabitants and Dating Relationships,” at www.nj.gov/lps/ethics/famcode.htm. See
“Advisory Opinions,” below, for information on advisory opinions that the Commission has issued
on this topic and on how to request an advisory opinion concerning your particular circumstances.

RECUSAL

Sometimes, conflicts situations occur because of your personal relationships or financial
circumstances. For example, you may be involved in reviewing vendor qualifications for a contract
your agency is preparing to issue, and discover that your sibling’s company has submitted a
proposal. To avoid that inherent conflict of interest, you must formally recuse yourself from the
review by assigning another individual to handle the matter (or advising your supervisor of the need
to do s0), and by ensuring that you are screened from any communications about the review. See the
Commission’s rule on recusal, at www.nj.gov/Ips/ethics/ecesrules.pdf, for more information about
when and how to recuse yourself.

THE COMMISSION



The Commission is responsible for providing advice and investigating matters pertaining to ethics
and related rules governing the official conduct of State officers and employees and special State
officers and employees. You are encouraged to seek guidance from the Commission or your ELO
whenever you have questions about what you should do.

COMPLAINTS AND INVESTIGATIONS

Allegations come to the Commission from various sources and can be made orally or in writing.
The complainant may remain anonymous. If the complainant does identify him/herself, that
information remains confidential.

Allegations may also be filed with the State agency employing the State officer or employee, in
accordance with the procedures established by the agency. Upon receipt of an allegation, the State
agency is required to file a copy with the Commission. It is within the discretion of the Commission
to direct the State agency to transfer the matter to it.

When the Commission receives an allegation, the staff first reviews it for an initial determination as
to whether the alleged conduct falls within the jurisdiction of the Commission. Once it has been
determined that the Commission has jurisdiction, the staff initiates a preliminary investigation which
may include interviews of the complainant, the State officer or employee involved, and any other
individuals who possess knowledge of the circumstances surrounding the alleged conduct.
Interviews are conducted under oath and are tape-recorded. An attorney or a union representative
may accompany the interviewee, if he/she so desires, but such representation is not required. A copy
of the taped interview will be provided to the interviewee upon his/her request, after the Commission
has reviewed the matter. Interviews are occasionally conducted via telephone. Investigations also
frequently involve the review of documents.

If the Commission determines that the testimony of any person is required, and that person refuses to
appear, a subpoena may be issued.

During the course of a preliminary investigation, no information concerning an allegation is made
public. Upon the conclusion of the preliminary investigation, a written report is presented to the
entire Commission. The Commission’s meeting is not a formal hearing. No witnesses appear. A
full due-process hearing is held at the Office of Administrative Law (“OAL”), if and when the
Commission determines that indications of a violation exist. The Commission meeting dates are
posted on the Commission’s website, at www.nj.gov/Ips/ethics. Its meetings are open to the public.
Reports of the Commission’s preliminary investigations are privileged communications between the
staff and Commission members, and are considered in closed session.

If the Commission finds that there has been no violation of the Conflicts Law or the relevant
department's code of ethics, as alleged, it will dismiss the allegation. This occurs in an open public
session. If the Commission determines that there are indications of a violation warranting further
proceedings, a complaint is issued for a hearing at the OAL, pursuant to the requirements of the
Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq., and the Uniform Administrative Procedure
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Rules, N.J.A.C. 1:1. Although the Commission is also authorized hold hearings, that is not normally
done, due to time constraints. Prior to an OAL hearing, witnesses may be interviewed by the
investigative staff. After the OAL hearing is concluded, a decision is issued in accordance with the
time frame set forth in the Administrative Procedure Act.

In the past, the Commission has permitted individuals to enter into consent agreements with the
Commission, either prior to or after the issuance of a complaint. Consent orders are included in the
individual’s personnel file. Consent orders and complaints are public records.

e Other Resources

For a more complete discussion of this subject, see “Investigative Process,” at
www.nj.gov/Ips/ethics/process.htm. See “Advisory Opinions,” below, for information on advisory
opinions that the Commission has issued on this topic and on how to request an advisory opinion
concerning your particular circumstances.

PENALTIES

When a person is found to have violated the Conflicts Law or a particular agency’s code of ethics,
the Commission can levy fines ranging from $500 to $10,000. The Commission is also authorized to
order that the violator be suspended or dismissed from office or employment. Ifthe person willfully
and continuously disregarded the provisions of the Conflicts Law or a particular agency’s code of
ethics, the Commission may order that the person be barred from holding any public office or
employment in this State, in any capacity whatsoever, for a period of up to five years.

ADVISORY OPINIONS

Most of us working for the public will, at some point, find ourselves facing an ethics dilemma. It
might concern whether we can accept a favor or gift from an agency contractor or vendor. Perhaps it
will arise in connection with a second job or volunteer work. Maybe a spouse’s business will want
to do business with your agency.

One of the primary functions of the Commission is to respond to questions from State employees
and others concerning how a particular situation might be analyzed under State ethics rules [J and to
offer advice.

This can happen in a number of ways, ranging from very informal advice, to official written
opinions. In many cases, questions can be answered with a telephone call or a visit with
Commission staff. In other cases, employees might want to get a written opinion from the staff that
is “unofficial,” but documents the advice sought and received.

An “official” advisory opinion is one that is presented to the full Commission at a public meeting.

Such an opinion is given in situations that are less clear, or for which there is little precedent. If you
receive formal advice and guidance from the Commission, you will be immune from charges of
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violations of the provisions of the Conflict Law. You cannot gain immunity from the provisions of
the Code of Criminal Justice, governing crimes such as bribery.

» If You Want to Request an Advisory Opinion Concerning Your Situation

To obtain an official advisory opinion from the Commission, you should write to the Executive
Director of the Commission. You should provide as much information as possible concerning the
request, and include any relevant documentation. In the event that additional information is
required, a Commission investigator will contact the appropriate individuals or organizations.
Requests for advisory opinions and replies to requests for advisory opinions may be made available
to the public, after consideration by the Commission at a public meeting. For further information,
see “Requests for Advice,” at www.nj.gov/Ips/ethics/advisory.htm.

If you are unsure which level of response is most appropriate in your situation, give the Commission
a call at (609) 292-1892. The most important thing is that you seek advice, before engaging in a
potentially questionable activity.

» If You Want to Review Existing Advisory Opinions

To review official advisory opinions issued in the past by the Commission, contact the Commissions
staff at (609) 292-1892, or visit the Commission offices between 9:00 a.m. and 4:00 p.m. on
business days. While a review of prior opinions may be useful, bear in mind that every situation is
unique, and that responses to one person may not necessarily apply to another, due to subtle factual
differences between situations or to subsequent changes in the applicable laws or rules. Also, bear
in mind that advisory opinions are only binding with respect to the facts and circumstances reviewed
and considered in the specific request. Summaries of many of the Commission’s opinions are
available in the Commission’s newsletters, at www.nj.gov/lps/ethics/newsltrs.htm.

FINANCIAL DISCLOSURE

Some State officers and employees and special State officers and employees are required by statute,
executive order, or other law to file annual financial disclosure statements with the Commission.
Information about financial disclosure requirements, forms, and instructions are available on the
Commission’s webpage, at www.nj.gov/Ips/ethics.

State officers and employees who must file financial disclosures, and their immediate family
members and new employers, are subject to a two-year casino-related post-employment restriction.
See N.J.S.A. 52:13D-17.2(c). This restriction does not apply to most of the special State officers
and employees who file financial disclosures.



INFORMATION ON RELATED OFFICES
» Legislative Ethics

Joint Legislative Committee on Ethical Standards
Office of Legislative Services

P.O. Box 068

Trenton, NJ 08625-0068

Phone: (609) 292-4840

Toll Free: (800) 792-8630

TDD: (609) 777-2744

Toll Free: (800) 257-7490

Fax: (609) 777-2440

e Local Government Ethics

Local Finance Board

Department of Community Affairs
P.O. Box 803

Trenton, NJ 08625-0803

Phone: (609) 292-6613

Fax: (609) 292-9073

e School Ethics

School Ethics Commission
P.O. Box 500

Trenton, NJ 08625-0500
Phone: (609) 984-6941

* Lobbyist Registration and Disclosure

Election Law Enforcement Commission
P.O. Box 185

Trenton, NJ 08625-0185

Phone: (609) 292-8700

Fax: (609) 633-9854



EXH BIT C

PROPCSED BUSI NESS ETHI CS GUI DE



BUSINESS ETHICS GUIDE

A Plain Language Guide to Ethical Business Conduct for Companies Transacting Business
with the State of New Jersey, its Institutions, and Agencies1

INTRODUCTION AND GUIDING PRINCIPLES

This Plain Language Guide to Ethical Business Conduct (“Guide”) covers a wide range of
business practices and procedures. It does not cover every issue that may arise, but it does set
out basic principles to guide all employees, officers, and directors of companies transacting
business with the State of New Jersey. Obeying the law, both in letter and spirit, is the
foundation on which a company’s ethical standards are built. All company employees, officers,
and directors must respect and obey the laws and regulations of the agencies with which they
operate. Contracting parties will be required to certify that they have complied with all
applicable laws and regulations governing the provision of State services, including the Conflicts
of Interest Law, N.J.S.A. 52:13D-12 to -28.

Although the applicable provisions of law are detailed, you will have no difficulty following
them, if you follow these simple, guiding principles:

. You may not profit from a conflict of interest on the part of a State employee.
. You may not “wine and dine” State employees.
. You may not pay a State employee anything for the performance of his or her

official duties.

. You may not make illegal political contributions.

. You may not profit, directly or indirectly, from the use of any secret or
confidential knowledge or data of the State that a State employee has illicitly
disclosed.

. You should report any illegal or unethical behavior or any violation of the State’s

ethics and business codes to the State Ethics Commission, by calling the
anonymous “Hot Line” established for this purpose.

! This Guide reflects current Conflicts Law. It should be supplemented appropriately to reflect
subsequent legislative changes.



OVERVIEW AND RULES OF CONDUCT

This Guide is designed to help private sector vendors and other entities familiarize themselves
with some key parts of the New Jersey ethics standards as they apply to employees of the
Executive Branch of State Government. If you do business with the Executive Branch, are
regulated or licensed by, receive grants from, or lobby State agencies, or if you are considering
hiring current and former State employees, this Guide is for you.

This Guide is not meant to serve as formal advice or as a substitute for legal counsel. It provides
general information only and does not have the force and effect of law. It does not replace any
actual laws or rules, and it does not address every ethical restriction contained in the laws and
rules it summarizes. It does not cover the requirements contained in any particular agency’s
ethics code. Ethical issues may also be addressed in procurement, personnel, and travel rules, as
well as in open meetings, open records, and criminal laws. In addition, members of particular
professions (e.g., lawyers and accountants) are subject to their own codes of professional
responsibility.

In this Guide, we use the term “State employee” to refer to State officers and employees and
special State officers and employees who are subject to the ethics laws and rules discussed in this
Guide. As a practical matter, virtually all employees and appointees in the Executive Branch of
New Jersey State Government are “State employees.”

GENERAL STANDARDS
As a private sector entity dealing with State agencies, you must not:

. induce or attempt to induce any State employee to violate the New Jersey
Conflicts of Interest Law, N.J.S.A. 52:13D-12 to -28, or any code of ethics
promulgated thereunder;

. influence, or attempt to influence or cause to be influenced, any State employee in
his or her official capacity in any manner which might tend to impair his or her
objectivity or independence of judgment;

. cause or influence, or attempt to cause or influence, any State employee to use, or
to attempt to use, his or her official position to secure unwarranted privileges or
advantages for you or any other person or entity; or

. undertake, directly or indirectly, any private business or commercial or
entrepreneurial relationship with, or sell any interest in your business to:

. a State employee who has any duties or responsibilities in connection with
the purchase, acquisition, or sale of any property or services by or to any
State agency; or



. any person, firm, or entity with which that State employee is employed or
associated, or in which he or she has an interest.

A State employee may apply to the Commission for a waiver of this particular restriction, and
the Commission may grant the waiver if it finds that the relationship does not present a potential,
actual, or appearance of a conflict of interest. If you enter into a business relationship that
contravenes this rule, you must promptly report it in writing to the Commission.

GIFTS, FAVORS, SERVICES AND OTHER THINGS OF VALUE

Do not pay, offer to pay, or agree to pay, either directly or indirectly, any fee, commission,
compensation, gift, gratuity, honorarium or other thing of value of any kind to:

. any State employee or any member of his or her immediate family (i.e., a spouse,
child, parent, or sibling residing in the same household as the employee); or

. any partnership, firm, or corporation with which the State employee is employed
or associated, or in which he or she has an interest. Some things of value are
obvious, such as money, stock, debt forgiveness, real estate, or automobiles. But
less obvious things also have value, including offers of employment, loans, labor,
rebates, price discounts, entertainment, or meals.

The effect of this standard is that you must not send holiday gifts, office-warming gifts, tokens of
appreciation, or other things of value to State employees or State agencies. In addition, it is
improper to invite State employees to meals, parties, sporting events, theatrical performances,
and similar social functions.

A State employee can accept a gift from you or contract with you under the same terms and
conditions that you offer or make available to members of the general public or to a large class of
recipients, provided that the gift or contract does not violate any other Commission guidelines or
a particular agency’s ethics code. For example, State employees can take advantage of cell
phone rate packages offered to “all public employees” and government rates offered by hotel
chains. State employees can also accept nonalcoholic beverages and snack items (e.g., coffee,
doughnuts, and cookies) at meetings or site visits, but they cannot accept meals.

If any State employee solicits you for a fee, commission, compensation, gift, gratuity, or other
thing of value, you are required to report the occurrence promptly, in writing, to the Attorney
General and to the Commission.

State employees may accept payment or reimbursement for travel expenses from a private sector
entity under very limited circumstances. In each case, the employee must secure prior approval
from his or her agency. The rules governing travel expenses, N.J.A.C. 19:61-6.1 et seq., are
available at www.nj.gov/Ips/ethics/ecesrules.pdf.

EMPLOYMENT OFFERS



*  Current State Employees

If you offer a job to a State employee, be aware that job negotiations create a financial interest
for that employee. As such, the employee will no longer be able to act in the State’s interest
concerning your company. Please also note that State employees must secure prior approval for
secondary employment. Depending on your relationship with the employee’s agency, your
employment offer may be disapproved, and the State employee could be screened from taking
any official action with respect to your contracts, applications, or matters in the future.

»  Former State Employees

After leaving State service, State employees are under a lifetime ban against the use or provision
of information not generally available to the public acquired during their State employment.
Further, former State employees are prohibited from representing or assisting a person
concerning a particular matter if they were substantially and directly involved in that particular
matter while in State employment. For more information, see “Post-Employment Restrictions for
State Employees,” at www.nj.gov/lps/ethics/pempcode.htm.

e Casino-Related Restrictions

The Casino Control Act and the Conflicts of Interest Law contain restrictions on the employment
of current State employees, their immediate family members, and former State employees and
their immediate family members, by holders of and applicants for casino licenses. However,
there are statutory provisions that permit waivers of some of these restrictions by the State Ethics
Commission. In addition, there are restrictions on benefits that can be passed to State employees
by holders of and applicants for casino licenses. Questions about these restrictions should be
addressed to the Commission, at P.O. Box 082, Trenton, New Jersey, 08625-0082, or at
ethics@eces.state.nj.us.

PENALTIES

The State Ethics Commission has the authority to impose penalties on private sector entities and
individuals, and it can refer such cases to appropriate agencies when a violation is punishable by
law. Violations of some of the above-described standards can result in the violator’s criminal
prosecution, and/or suspension, disqualification, or debarment from doing business with any
State agency.
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Executive Order No. 3

WHEREAS, it is critical that all public officials earn and maintain the respect and
confidence of the people they represent; and

WHEREAS, those in government hold positions of public trust that require adherence to
the highest ethical standards of honesty, integrity and impartiality; and

WHEREAS, all public servants must avoid conduct which violates their public trust or
which creates a justifiable impression among the public that such trust is being violated,
and

WHEREAS, it is a priority of my Administration to restore the public trust and public
confidence in State government; and

WHEREAS, a necessary first step in this process is to reassess the effectiveness of the
ethical standards and training that guide the conduct of State officers and employees
within the Executive Branch of government and the independent State authorities; and

WHEREAS, while the Executive Commission on Ethical Standards has performed a
valuable role in interpreting and providing guidance on existing State ethics laws, it is
important that the State of New Jersey seek additional independent review and analysis of
existing ethical laws and standards;

NOW, THEREFORE, I, RICHARD J. CODEY, Acting Governor of the State of New
Jersey, by virtue of the authority vested in me by the Constitution and by the Statutes of
this State, do hereby ORDER and DIRECT:

The State of New Jersey shall engage Special Counsel for Ethics Review and Compliance
(hereinafter "Special Counsel"). The Special Counsel shall be appointed by and report
directly to the Acting Governor.

Within 120 days from the date of this Order, the Special Counsel shall conduct an Ethics
Compliance Audit to identify potential improvements in ethics laws, regulations, codes,
training, compliance monitoring and enforcement. The Special Counsel shall report the
results of the Ethics Compliance Audit to the Acting Governor.

Within 120 days from the date of this Order, the Special Counsel shall present to the
Acting Governor a comprehensive Ethics Report on improvements to existing ethics



laws, regulations and codes and a Compliance Plan that will mandate measures that the
Office of the Governor and each Executive Branch agency and independent authority
must adopt in order to improve and strengthen compliance with State ethics laws.

The Special Counsel shall, in conjunction with the Executive Commission on Ethical
Standards, develop and implement a mandatory Ethics Training Program for Executive
Branch officers and employees and for the independent authorities.

The Special Counsel shall review the requirements of Executive Order No. 10 (2002), the
Code of Conduct for the Governor and the Code of Conduct for the staff of the Office of
the Governor and shall recommend any appropriate changes to the Acting Governor.

This Order shall take effect immediately.

GIVEN, under my hand and seal this 17th day

of November in the Year of Our Lord, Two Thousand
and Four, and of the Independence of the United States,
the Two Hundred and Twenty-Ninth. /s/ Richard J. Codey
Acting Governor

[seal]

Attest:
/s/ Paul T. Fader

Chief Counsel to the Governor
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Executive Order No.10

WHEREAS, in our representative form of government, it is essential that the conduct of
public officials earn the respect and confidence of the people; and

WHEREAS, those in government hold positions of public trust that require adherence to
the highest standards of honesty, integrity and impartiality; and

WHEREAS, public officials must avoid conduct which is in violation of their public trust
or which creates a justifiable impression among the public that such trust is being
violated; and

WHEREAS, the Conflicts of Interest Law recognizes that it is desirable to establish
meaningful ethical restrictions while accommodating the ability of State government to
attract experienced, qualified persons to serve the State's citizens; and

WHEREAS, to ensure propriety and preserve public confidence, persons serving in
government should have the benefit of specific standards to guide their conduct and of
some disciplinary mechanism to ensure the uniform maintenance of those standards
amongst them; and

WHEREAS, it has been previously recognized by the Executive Commission on Ethical
Standards ("Executive Commission") that to alleviate such a conflict, a blind trust may be
utilized in certain circumstances to erect a barrier between State officers and employees
and their investments so that such officers might be shielded from potential conflicts; and

WHEREAS, ownership in any closely-held corporation that does business with
governmental entities can raise the appearance of a potential conflict of interest; and

WHEREAS, the public disclosure of personal financial interest of public officials will
serve to maintain the public's faith and confidence in its government representatives and
will guard against conduct violative of the public trust; and

WHEREAS, limits on the outside income of Cabinet-level appointees can help instill
confidence in government decision-making; and

WHEREAS, it is essential that State agencies regularly reassess the effectiveness of the
ethical standards that guide the conduct of their employees and officers;

NOW, THEREFORE, I, JAMES E. McGREEVEY, Governor of the State of New Jersey,

by virtue of the authority vested in me by the Constitution and by the Statutes of this
State, do hereby ORDER and DIRECT:

I. PERSONAL FINANCIAL DISCLOSURE



1.

Every public employee and public officer as such terms are defined in Section 6 herein shall file a
sworn and duly notarized Financial Disclosure statement, or other such authentication as the
Executive Commission may require to facilitate electronic filing, which is current as of five days
prior to the date of filing. Each statement shall include the following information:

a. The name and position of the public employee or public officer;

b. Any occupation, trade, business, profession or employment engaged in by the public employee
or public officer, his or her spouse, and dependent children;

c. A list of all assets having a value of more than $1,000, both tangible and intangible, in which a
direct or indirect interest is held by the public employee or public officer, his or her spouse,
and dependent children, valued as of the statement date; provided, however, that when the
value cannot be determined as of that date, a separate valuation date shall be specified for the
particular asset. Where stocks and bonds are involved, there shall be included the name of the
company, mutual fund, holding company or government agency issuing them (whenever such
interest exists through ownership in a mutual fund or holding company, the individual stocks
held by such mutual fund or holding company need not be listed; whenever such interest exists
through a beneficial interest in a trust, the stocks and bonds held in such trust shall be listed
only if the public employee or public officer has knowledge of what stocks and bonds are
held). Where more than 10 percent of the stock of the corporation is held, the percentage of
ownership shall be stated. The list shall include any direct or indirect interest, whether vested
or contingent, in any contract made or executed by a government instrumentality. In the case
of real estate interests, there shall be given the location, size, general nature and acquisition
date of any real property in New Jersey in which any direct, indirect, vested or contingent
interest is held, together with the names of all individuals or entities who share a direct or
indirect interest therein and the name of any government instrumentality that is a tenant of
such property or that has before it an application, complaint or proceeding directly affecting
such property. Assets of a public employee and his or her spouse shall be listed according to
the following value categories:

(1)  greater than $1,000 but not more than $5,000;

(2)  greater than $5,000 but not more than $25,000;

(3)  greater than $25,000 but not more than $50,000;
(4)  greater than $50,000 but not more than $100,000;
(5) greater than $100,000 but not more than $250,000;
(6)  greater than $250,000.

The value of assets of (1) the dependent children of a public employee or (2) a public officer,
his or her spouse and dependent children need not be disclosed unless specifically requested
by the Governor or the Executive Commission.

d. A list of all liabilities of the public employee or public officer, his or her spouse, and
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above, except liabilities which are:

(1) less than $10,000 and owed to a relative as defined in section 6 hereof;
(2) less than $1,000 and owed to any other person;

(3) loans secured by a personal motor vehicle, household furniture or appliances
where the loan did not exceed the purchase price of the item and the
outstanding balance did not exceed $10,000 as of the close of the preceding
calendar year; and

(4) revolving charge accounts where the outstanding liability does not exceed
$10,000 as of the close of the preceding calendar year. The value of liabilities
of the dependent children of a public employee or public officer need not be
disclosed unless specifically requested by the Governor or the Executive
Commission.

e. A list of all liabilities otherwise subject to disclosure pursuant to paragraph d. above of the
public employee or public officer, his or her spouse, and dependent children which have been
forgiven by the creditor within 12 months of the statement date. For each such forgiven
liability so listed, the name of the creditor to whom such a liability was owed shall be stated;

f. A list of all sources of income of the public employee or public officer, his or her spouse, and
dependent children, including all compensated employment of whatever nature, all
directorships or other fiduciary positions for which compensation has or will be claimed, all
capital gains including a description of the individual sources of such gains, all contractual
arrangements producing or expected to produce income, and all honoraria, lecture fees and
other miscellaneous sources of income including, but not limited to, interest, dividends,
royalties and rents. Statements filed before July 1 of any year shall disclose sources of income
for the preceding calendar year. Statements filed after July 1 of any year shall provide this
information for the twelve-month period immediately preceding the filing date. The amounts
of such income received shall be listed and valued by category in the same manner of assets as
set forth in paragraph c(1) through c(6) above. The amount of income of (1) the dependent
children of a public employee, or (2) a public officer, his or her spouse and dependent children
need not be disclosed unless specifically requested by the Governor or the Executive
Commission. Sources of income that are not required to be reported are:

(1) cash gifts in an aggregated amount of less than $100 received during the
preceding twelve months from a person;

(2) non-cash gifts with an aggregated fair market value of less than $200 received
during the preceding twelve months from a person; and

(3) gifts with an aggregated cash or fair market value of less than $3,000 received
during the preceding twelve months from a relative as defined in section 6
hereof.

g. A list of any offices, trusteeships, directorships or positions of any nature, whether



compensated or uncompensated, held by the public employee or public officer, his or her
spouse, and dependent children with any firm, corporation, association, partnership or
business. If any firm, corporation, association, partnership or business does business with or is
licensed, regulated or inspected by a State agency or does business with a casino license
holder or applicant, the State agency, casino or applicant must be identified.

2. Each statement shall contain a certification by the public employee or public officer that he or she
has read the statement, that to the best of his or her knowledge and belief it is true, correct and
complete and that he or she has not transferred and will not transfer any asset, interest or property for
the purpose of concealing it from disclosure while retaining an equitable interest therein.

3. a. Within 60 days from the effective date of this Order, each public employee and public officer
who has not already done so shall file the signed and notarized statement required herein or
other such authentication as the Executive Commission may require to facilitate electronic
filing with the Executive Commission. In furtherance of its duties under the Conflicts of
Interest Law, N.J.S.A. 52:13D-12 et seq., and pursuant to this Executive Order, the Executive
Commission shall review each statement to determine its conformity with the provisions of
this Order and other applicable provisions of the law. Upon approving such a statement for
filing, the Commission shall file and maintain a copy of it for public inspection and copying in
accordance with the procedures set forth in N.J.S.A. 47:1A-1 et seq.;

b. After the expiration of the initial 60-day period set forth in subsection 1.3.a., each prospective
public employee and public officer shall satisfy the filing requirements of this Order within 60
days of assuming office or commencing employment, unless the Executive Commission or its
staff grants to such public employee or public officer an extension from the filing deadline.
Such an extension shall not be granted more than twice and shall not be for more than 30 days
each;

c. Updated statements shall be filed on the May 15 next succeeding the submission of the
original statement and each May 15 thereafter provided, however that public employees and
public officers who file statements on or after January 15, 2002 but prior to May 15, 2002
need not file an updated statement on May 15, 2002.

4. The Executive Commission shall keep the approved statements on file for so long as the person
submitting such statements is a public employee or public officer of this State, and for five years
thereafter.

5. The Executive Commission shall have the primary responsibility for assuring the proper
administration and implementation of this Order and shall have the power to perform acts necessary
and convenient to this end, including, but not limited to, preparing and distributing forms and
instructions to be utilized by public employees and public officers in complying with this Order.

6. Except as otherwise herein provided, for purposes of this Order:

a. "Public employee" shall mean any person holding any of the following offices in the
Executive Branch of the State Government, together with any equivalent offices added to such
a list by subsequent written determination of the Governor with notice to the persons affected:



(1) The Governor;
(2) The head of each principal department;

(3) The assistant or deputy heads of each principal department to include all
assistant and deputy commissioners of such departments;

(4) The head and the assistant heads of a division of each principal department, or
any person exercising substantially similar authority for any board or
commission which is organized as in but not of a principal department or any
independent authority;

(5) The executive or administrative head and assistant heads of

(i) any board or commission which is organized in but not of a
principal department or

(i) any independent authority;
(6) The following members of the staff of the Office of the Governor:

(a) Chief of Staff;

(b) Chief of Management and Operations;
(¢) Chief of Policy and Communications;
(d) Chief Counsel to the Governor;

(e) Director of Communications;

(f) Policy Counselor to the Governor;

(g) Any deputy or principal administrative assistant to any of the
foregoing members of the staff of the Office of the Governor;

(7) Members of the State Board of Agriculture;

(8) Members of the State Board of Education;

(9) Members of the State Board of Public Utilities;
(10) Members of the State Parole Board; and

(11) Presidents of the State Colleges and Universities.

b. "Public officer" shall mean:

(D) the members of the following boards, commissions, independent authorities and
public corporations, together with any other equivalent offices or bodies and such
other offices or bodies added to such list by subsequent determination of the
Governor:



(a)
(b)
(c)
(d)
(e)
()
(8)
(h)
(i)
G)
(k)
)
(m)
(n)
(0)
(p)
(q)
(r)
(s)
(t)

)
(2)
(aa)
(bb)
(ce)
(dd)

Agricultural Development Committee;

Atlantic City Convention Center Authority;

Capital City Redevelopment Corporation;

Casino Reinvestment Development Authority;
Council on Affordable Housing;

Education Facilities Authority;

Election Law Enforcement Commission;

Hazardous Waste Facilities Siting Commission;
Health Care Administration Board;

Health Care Facilities Financing Authority;
Low-Level Radioactive Waste Disposal Facility Siting Board,
Merit System Board;

New Jersey Building Authority;

New Jersey Commission on Science and Technology;
New Jersey Economic Development Authority;

New Jersey Highway Authority;

New Jersey Housing and Mortgage Financing Agency;
New Jersey Meadowlands Commission;

New Jersey Public Broadcasting Authority;

New Jersey Racing Commission;

New Jersey Sports and Exposition Authority;

New Jersey State Council on the Arts;

New Jersey Transit Corporation;

New Jersey Transportation Trust Fund Authority;
New Jersey Turnpike Authority;

New Jersey Urban Enterprise Zone Authority;

North Jersey District Water Supply Commission;
Passaic Valley Sewerage Commission;

Passaic Valley Water Commission;

Pinelands Commission;



(ee)  Public Employment Relations Commission;
(fH) South Jersey Food Distribution Authority;
(gg) South Jersey Port Corporation;

(hh)  South Jersey Transportation Authority;

(11) State Athletic Control Board;

() State Lottery Commission;

(kk)  State Planning Commission;

11 Tidelands Resource Council;

(mm) Urban Development Corporation;

(nn)  Wastewater Treatment Trust; and

(oo)  Water Supply Authority.

(2) Individuals appointed as a New Jersey member to the following agencies:

(a) Atlantic States Marine Fisheries Commission;

(b) The Delaware River and Bay Authority;

(c) Delaware River Basin Commission;

(d) Delaware River Joint Toll Bridge Commission;

(e) Delaware River Port Authority;

(f) Delaware Valley Regional Planning Commission;
(g) Interstate Sanitation Commission;

(h) Northeast Interstate Low-Level Radioactive Waste Commission,;
(1) Palisades Interstate Park Commission;

(j) Port Authority of New York and New Jersey;

(k) The Port Authority Trans Hudson Corporation; and

(1) Waterfront Commission of New York Harbor.

c. "Government instrumentality" shall mean the Legislative, Judicial, and Executive Branches of
State government including any office, department, division, bureau, board, commission,
council, authority or agency therein and any county, municipality, district, public authority,



public agency or other political subdivision or public body in the State;

d. "State agency" shall mean any of the principal departments in the Executive Branch of State
Government, and any division, board, bureau, office, commission, or other instrumentality
within or created by such department, and any independent State authority, commission,
instrumentality or agency;

e. "Relative" shall mean a son, daughter, grandson, granddaughter, father, mother, grandfather,
grandmother, great-grandfather, great-grandmother, brother, sister, nephew, niece, uncle or
aunt. Relatives by adoption, half-blood, marriage or remarriage shall be treated as relatives of
the whole kinship.

7. Further, in order to promote the highest ethical standards and to assure the fullest attention to the
responsibilities of high-government office, it is appropriate and desirable to place limits on the
outside income of the Governor, Cabinet members and Cabinet-level appointees (hereinafter
"Cabinet-level appointee").

8. For purposes of this Section, Cabinet-level appointees shall include: the Governor, the Adjutant
General, the Secretary of Agriculture, the Attorney General, the Commissioner of Banking and
Insurance, the Secretary and Chief Executive Officer of the Commerce and Economic Growth
Commission, the Commissioner of Community Affairs, the Commissioner of Corrections, the
Commissioner of Education, the Commissioner of Environmental Protection, the Commissioner of
Health and Senior Services, the Commissioner of Human Services, the Commissioner of Labor, the
Commissioner of Personnel, the President of the State Board of Public Utilities, the Secretary of
State, the Superintendent of State Police, the Commissioner of Transportation, the State Treasurer,
those members of the Governor's staff set forth herein in Section I, 6.a.(6)(a) through (g), and such
other positions as the Governor may from time-to-time direct.

9. No Cabinet-level appointee shall accept any compensation other than that paid to him by or
reimbursed to the State for the performance of his official duties, including salary, honoraria, fees
and such other forms of income. Receipt of all other income that is not connected with the
performance of official duties by a Cabinet-level appointee is banned, except for investment income
from stocks, mutual funds, bonds, bank accounts, notes, a beneficial interest in a trust; financial
compensation received as a result of prior employment or contractual relationships; and income from
the disposition or rental of real property. In order to receive such income listed above, a Cabinet-level
appointee must first seek review and approval by the Executive Commission staff to ensure that the
receipt of such income does not violate the Conflicts of Interest Law or any applicable code of ethics,
and does not undermine the full and diligent performance of the Cabinet-level appointee's duties. All
income received by Cabinet-level appointees must be disclosed on their Financial Disclosure
Statements.

II. BLIND TRUSTS

1. For those situations where a blind trust may be utilized by a public employee or public officer, his or
her spouse or dependent children, and approved by the Executive Commission, such trust shall contain
the following characteristics:

a. The trust shall not contain investments or assets in which the holder's ownership right or interest is



required to be recorded in a public office or those assets whose permanency makes transfer by the
trustee improbable or impractical; these investments or assets would include, but not be limited to,
businesses, real estate, security interests in personal property and mortgages;

b. The trust shall contain a clear statement of its purpose, namely, to remove from the grantor control
and knowledge of investment of trust assets so that conflicts between grantor's responsibilities and
duties as a public employee or public officer and his or her private business or financial interests
will be eliminated;

c. The trust shall be irrevocable, and shall be terminated only upon the death of the public employee or
public officer or upon termination of his or her status as a public employee or public officer
whichever shall first occur;

d. The trustee shall be directed not to disclose to the grantor any information about any of the assets in
the trust;

e. The trustee shall be required either to:

(1) prepare and file the grantor's personal income tax returns, withholding from
distribution of the trust's net income amounts sufficient to pay the grantor's tax; and
further to participate in the audit of the grantor's returns during the period of the
trust with authority to compromise the grantor's tax liability; or

(2) submit to the grantor, for income tax purposes, a certification of income paid
without identifying the assets producing such income;

f. Among its other powers, the trustee shall have authority to determine whether any of the assets
originally transferred to the trustee are to be sold and, if so, when;

g. A provision shall be included in the trust agreement prohibiting the trustee from investing the trust
property in corporations or businesses which do a significant amount of business with the State of
New Jersey or from knowingly making any investment in a corporation, business or venture over
which the grantor has regulatory or supervisory authority by virtue of his or her official position;

h. The grantor shall retain no control over the trustee nor shall he or she be permitted to make any
recommendations or suggestions as to the trust property;

1. The trustee shall be a commercial trustee and not a natural person;

j. The principal benefit to be retained by the grantor shall be the right to receive income from the
assets transferred to the trust;

k. The trust shall not become effective until submitted and approved by the Executive Commission;
and

1. The trust agreement shall provide the trustee will give the Executive Commission access to any
records or information related to the trust which is necessary for the performance of the
Commission's duties.

. A copy of the executed blind trust agreement shall be filed with the Executive Commission and with
the head of the department in which the regular State employee holds his or her position. Attached to
such copy shall be a brief statement outlining the business or financial interests from which the
regular State employee seeks to remove himself or herself and the actual or potential conflicts of
interest, or appearance of such conflicts, which he or she seeks to avoid by use of the trust agreement.



[I. INTERESTS IN CLOSELY-HELD CORPORATIONS OR SIMILAR ENTITIES

1. No regular State employee who is required by law or Executive Order to submit a Financial
Disclosure Statement to the Executive Commission shall be permitted to retain any interest in any
closely-held corporation, partnership, sole proprietorship, or similar business entity doing business
with any federal, State, interstate or local government entity, except as provided in subsection 3
below.

a. Any such regular State employee who is employed as of the date of this Executive Order, and
who retains any interest in any closely-held corporation, partnership, sole proprietorship, or
similar business entity doing business with any federal, State, interstate or local government
entity, shall notify the Executive Commission as to his or her interest, and his or her spouse's
interest, in such a business entity within 120 days of the effective date of this Order. The
Executive Commission shall review this disclosure statement to determine whether the business
entities in which the employee has an interest are engaged in government-related business within
the meaning of this Executive Order, and whether the holdings are in compliance with the
Conlflicts of Interest Law, N.J.S.A. 52:13D-12 et. seq. and this Executive Order. No later than
120 days from the Executive Commission's receipt of the Financial Disclosure Statement, the
Executive Commission shall notify the employee of its findings. The employee shall be afforded
120 days after the date of notification to effectuate the orderly disposition of any asset, except as
may be further extended by the Executive Commission or to demonstrate to the Executive
Commission that the business entity has ceased to do business with a government entity in a
manner prohibited by this Executive Order.

b. After the issuance of this Executive Order, no State agency shall employ any person in a covered
position who at the time of employment holds any interest in any closely held corporation,
partnership, sole proprietorship or similar business entity doing business with any federal, State,
interstate or local government entity, except as provided in subsection 3 below. No individual
seeking employment in such a position shall divest a covered asset in a manner otherwise
prohibited by this Executive Order for the purpose of satisfying the provisions of this Executive
Order. Furthermore, no employee shall obtain any prohibited interest in a business entity during
the employee's tenure.

c. The provisions of subsections III A1 and III A2 shall not apply to any purchase, sale, contract or
agreement with any government entity other than a State agency, which is made or awarded after
public notice and competitive bidding as provided by the Local Government Contracts Law,
N.J.S.A. 40A:11-1 et. seq., or such similar provisions contained in the public bidding laws or
regulations applicable to any government entity in this State or any other jurisdiction, provided
that any such purchase, sale, contract or agreement, including a change in orders and
amendments thereto, shall receive the prior approval of the Executive Commission. The
provisions of subsections III A1 and III A2 do apply where the purchase, sale, contract or
agreement is authorized by any of the exceptions (e.g., professional or technical services,
emergent matters, and unique compatibility) provided by the Local Government Contracts Law,
N.J.S.A. 40A:11-1 et. seq., or such similar provisions contained in the public bidding laws or
regulations of any other jurisdiction.

2. No regular State employee or special State officer who is required by law or Executive Order to
submit Financial Disclosure Statements to the Executive Commission shall be permitted to retain any



interest in any closely-held corporation, partnership, sole proprietorship, or similar business entity
unless the Executive Commission shall have first determined that the employee or officer may retain
such an interest in such business entity.

a. Each regular State employee or special State officer employed or appointed as of the date of this
Executive Order shall notify the Executive Commission as to his or her interest, and his or her
spouse's interest, in any such business entity within 120 days of the effective date of this Order.
The Executive Commission shall review the disclosure statement and shall determine whether
the employee or officer may retain such interest in the business entity consistent with the
standards set forth in the Conflicts of Interest Law, N.J.S.A. 52:13D-12 et. seq., and this
Executive Order. The Executive Commission shall notify the State employee or officer of its
findings no later than 120 days from the Executive Commission's receipt of the Financial
Disclosure Statement. The employee or officer shall be afforded 120 days after the date of
notification to effectuate the orderly disposition of any asset or to demonstrate that the business
entity has ceased the business activity in question.

b. After the issuance of this Executive Order, no State agency shall employ or appoint any regular
State employee or special State officer to a covered position if such person holds any interest in
any closely-held corporation, partnership, sole proprietorship or similar business entity, unless
the Executive Commission has reviewed such interest and determined that the employee or
officer may retain such an interest. A person seeking such employment or appointment shall
disclose to the Executive Commission his or her interest, and his or her spouse's interest, in any
such business entity as soon as practicable, and the Executive Commission shall render a
determination no later than 30 days after receiving such a disclosure, or at its next regularly
scheduled meeting. No individual seeking employment or appointment to such a position shall
divest a covered asset in a manner otherwise prohibited by this Executive Order for the purpose
of satisfying the provisions of the Executive Order.

3. The Executive Commission shall review all financial disclosure statements as they may from time to
time be submitted by regular State employees and special State officers to determine whether the
covered persons have obtained ownership or interest in any assets that give rise to a present or
potential conflict of interest, or present or potential appearance of conflict of interest, within the
meaning of this Executive Order.

4. Each regular State employee or special State officer shall amend his or her financial disclosure
statement within 30 days of gaining knowledge of (a) his or her, or his or her spouse's acquisition of
any interest in any closely-held corporation, partnership, sole proprietorship or similar business entity;
or (b) the commencement of any business activity covered by the provisions of this Executive Order
and as determined by the Executive Commission, including, for example, a change in business plan
authorizing business activity with a federal, State, interstate or local government entity, by a business
in which the officer or employee or the employee's or officer's spouse has an interest covered by this
Executive Order.

5. Any regular State employee or special State officer subject to this Executive Order who acquires an
interest prohibited under this Executive Order by way of inheritance, bequest or similar circumstances
beyond his or her control shall follow the procedures for disclosure and disposition set forth in Section
IIT A and Section III B of this Executive Order.

6. All required divestitures shall be subject to the following conditions:



a. Divestiture must occur within the time periods prescribed above, unless otherwise extended by
the Executive Commission.

b. Ownership or control of the asset may not be transferred to a member of the regular State
employee's or special State officer's immediate family.

c. The terms and conditions of any conveyance of ownership and control of the asset shall not
contain any provision regarding the return of the asset to the regular State employee or special
State officer subsequent to his or her State service.

7. For the purpose of Section II and Section III of this Order:

a. "Member of the immediate family" shall mean a spouse, child, parent or sibling residing in the
same household.

b. "Asset" shall mean property of any kind, real and personal, tangible and intangible, having a
value greater than $1,000.

c. "Interest" in a closely-held corporation, partnership, sole proprietorship or similar business entity
shall mean any ownership or control of any profits or assets of such a business entity.

d. "Doing business" with any federal, State or local government entity shall mean business or
commercial transactions involving the sale, conveyance or rental of any goods or services, and
shall not include such activities as compliance with regulatory procedures.

e. "Regular State employee" shall have the same meaning as "State officer or employee" as set
forth at N.J.S.A. 52:13D-13b, and "special State officer" shall have the same meaning as
"Special State officer or employee" as set forth at N.J.S.A. 52:13D-13e.

f. "State agency" shall mean any of the principal departments of State government and any entity
allocated therein in conformance with N.J. Const. (1947), Art. V, Sec. IV para. 1.

IV. CODES OF ETHICS REVIEW

1. In order to ensure that Codes of Ethics adopted pursuant to N.J.S.A. 52:13D-23 fully conform to the
most exacting ethical principles, each department, agency, board, bureau, commission, division or
other instrumentality within a department of State government is hereby directed to undertake an
immediate comprehensive review and thorough examination of their codes of ethics to ensure the
strictest conformance with the Conflicts of Interest Law and this Executive Order and to report the

findings of that review and to submit any revised codes of ethics to the Executive Commission within
120 days of this Order.

2. Thereafter, the staff of the Executive Commission shall require that newly-appointed officers and
employees who are covered by this Executive Order attend a training session designed to educate them
regarding the requirements of the Conflicts of Interest Law, any applicable code of ethics and this
Executive Order. The Executive Commission staff shall also offer an annual training session to all
officers and employees who are covered by this Executive Order.

3. Every State department, board, commission, authority, agency and instrumentality shall appoint an
individual to serve as an ethics liaison officer. The Executive Commission staff shall hold quarterly
meetings with all ethics liaison officers to ensure that the requirements of the Conflict of Interest Law



and this Executive Order are being understood and followed.
V. SANCTIONS

1. The failure of any regular or special State employee or officer covered by this Executive Order to
comply with the provisions of this Executive Order shall constitute good cause for his or her removal
from employment or office.

VI. RECISSION

1. Executive Order No. 2 of Governor Christine Todd Whitman and any subsequent Executive Orders
issued in conjunction therewith are hereby rescinded, and any regulations adopted and promulgated
thereunder are hereby declared null and void.

VII. EFFECTIVE DATE

1. This Executive Order shall take effect immediately.
GIVEN, under my hand and seal, this 28th
day of February, in the Year of Our Lord,
Two Thousand and Two and of the United
States, the Two Hundred and Twenty-Sixth.
/s/ James E. McGreevey

GOVERNOR

[seal]
Attest:
/s/ Paul A. Levinsohn

Chief Counsel to the Governor



EXHBITF
Executive Order No. 189
( Kean 1988)



Executive Order No. 189

WHEREAS, it is essential that all persons supplying goods or services to the State of
New Jersey, or performing contracts or otherwise executing public works with the
assistance of and subject to the approval of the State, must meet a standard of
responsibility which assures the State and its citizens that such persons will both compete
and perform honestly in their dealings with the State and avoid conflicts of interest; and

WHEREAS, the New Jersey Conflicts of Interest Law prohibits State officers or
employees and special State officers or employees from having any interest or engaging
in any activity that is in substantial conflict with the proper discharge of their duties in the
public interest or from undertaking any employment or service which might reasonably
be expected to impair their objectivity or independence of judgment; and

WHEREAS, the New Jersey Conflicts of Interest Law prohibits State officers or
employees and special State officers or employees from acting in their official capacity in
any matter wherein they have a direct or indirect personal financial interest which might
reasonably be expected to impair their objectivity or independence of judgment; and

WHEREAS, N.J.S.A. 52:34-19 provides that it shall be a misdemeanor to pay any fee,
commission, compensation, gift or gratuity of any kind, directly or indirectly, to any
person employed by the Department of the Treasury or to any other person in the employ
of the State having any duties or responsibilities in connection with the purchase or
acquisition of any property or services by the State or any agency or instrumentality
thereof by or on behalf of any seller or supplier of such goods or services or other party to
a contract with the State; and

WHEREAS, it is essential that persons providing goods or services to, or performing
contracts for, the State be fully informed of the policies of the State concerning their
relationships with State officers or employees and special State officers or employees and
that these policies be uniformly applied by the various agencies of the Executive Branch;
and

WHEREAS, it is therefore necessary to supplement Executive Order No. 34 (1976),
which provides the grounds and procedures applicable to the debarment, suspension and
disqualification of State vendors, to encompass appropriate standards prohibiting
conflicts of interest on the part of present and prospective State vendors;

NOW, THEREFORE, I, THOMAS H. KEAN, Governor of the State of New Jersey, by
virtue of the authority vested in me by the Constitution and by the Statutes of this State,
do hereby ORDER and DIRECT:

1. As used in this Order, "vendor" means any person, firm, corporation, or
other entity which provides or offers or proposes to provide goods or
services to or perform any contract for any State agency.



2. The executive head of each department or agency in the Executive
Branch with the lawful authority to engage in State contracting shall, in
accordance with the provisions of the Administrative Procedures Act,
N.J.S.A. 52:14B-1 et seq., promulgate regulations supplementing those
heretofore established pursuant to Executive Order No. 34 (1976)
governing the causes, conditions and procedures applicable to
determinations of debarment, suspension and disqualification by the
department or agency to include the minimum standards hereinafter set
forth. In addition to any other filing required by law to be made, each
executive head shall file with the Attorney General and Treasurer a copy
of such rules and regulations as may be promulgated.

3. The rules and regulations referred to in Paragraph 2 shall include the
following prohibitions on vendor activities, the violation of which shall
render said vendor liable to debarment in the public interest, pursuant to
the procedures established by Executive Order No. 34 (1976), by any
Executive department or agency:

a. No vendor shall pay, offer to pay, or agree to pay, either
directly or indirectly, any fee, commission, compensation,
gift, gratuity, or other thing of value of any kind to any
State officer or employee or special State officer or
employee, as defined by N.J.S.A. 52:13D-13b. and ¢., in
the Department of the Treasury or any other agency with
which such vendor transacts or offers or proposes to
transact business, or to any member of the immediate
family, as defined by N.J.S.A. 52:13D-131., of any such
officer or employee, or any partnership, firm, or
corporation with which they are employed or associated, or
in which such officer or employee has an interest within the
meaning of N.J.S.A. 52:13D-13g.

b. The solicitation of any fee, commission, compensation,
gift, gratuity or other thing of value by any State officer or
employee or special State officer or employee from any
State vendor shall be reported in writing forthwith by the
vendor to the Attorney General and the Executive
Commission on Ethical Standards.

c. No vendor may, directly or indirectly, undertake any
private business, commercial or entrepreneurial relationship
with, whether or not pursuant to employment, contract or
other agreement, express or implied, or sell any interest in
such vendor to, any State officer or employee or special
State officer or employee having any duties or
responsibilities in connection with the purchase, acquisition



or sale of any property or services by or to any State agency
or any instrumentality thereof, or with any person, firm or
entity with which he is employed or associated or in which
he has an interest within the meaning of N.J.S.A. 52:13D-
13g. Any relationships subject to this provision shall be
reported in writing forthwith to the Executive Commission
on Ethical Standards, which may grant a waiver of this
restriction upon application of the State officer or employee
or special State officer or employee upon a finding that the
present or proposed relationship does not present the
potential, actuality or appearance of a conflict of interest.

d. No vendor shall influence, or attempt to influence or
cause to be influenced, any State officer or employee or
special State officer or employee in his official capacity in
any manner which might tend to impair the objectivity or
independence of judgment of said officer or employee.

e. No vendor shall cause or influence, or attempt to cause
or influence, any State officer or employee or special State
officer or employee to use, or attempt to use, his official
position to secure unwarranted privileges or advantages for
the vendor or any other person.

f. The provisions cited above in paragraph 3a. through 3e.
shall not be construed to prohibit a State officer or
employee or special State officer or employee from
receiving gifts from or contracting with vendors under the
same terms and conditions as are offered or made available
to members of the general public subject to any guidelines
the Executive Commission on Ethical Standards may
promulgate under paragraph 3c.

4. The rules and regulations referred to in Paragraph 2, supra, shall require
that the prohibitions set forth Paragraph 3, supra, shall be included in all
requests for proposals issued by any State department or agency and in all
contracts executed on behalf of a State department or agency, other than
those of an interstate agency to which New Jersey is a party and contracts
entered into on behalf of the interstate agency.

5. Nothing required by this Order shall be construed to limit the authority
of any State department or agency to refrain from contracting within the
discretion allowed by law, or to limit N.J.S.A. 52:34-19 or any other
applicable statute or regulation.

6. This Order shall take effect on the ninetieth day following its execution.



Attest:
/s/ Michael R. Cole
Chief Counsel

GIVEN, under my hand and
seal,

this 20th day of July in the
Year

of Our Lord, one thousand
nine

hundred and eighty-eight, and
of the

Independence of the United
States,

the two hundred and
thirteenth.

/s/Thomas H. Kean
GOVERNOR

(seal)
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The summary chart contains the following information. (Some agencies did not
respond to the ECES staff’s inquiry. This information is noted in the chart.)

Codes of Ethics: In the first column, we have indicated whether the agency in question
has its own Codes of Ethics or is covered by the Department Code. Forty-three agencies
have their own Code of Ethics. Eight agencies have elected to be covered by the
Department Code of Ethics.

Some agencies (4) have a Code of Ethics, but at some point since its adoption,
have elected to be covered by the Department Code. In these cases, there is a “Y” in the
first column, indicating that the agency does have a Code of Ethics; in parenthesis, the
applicable Department Code of Ethics is indicated.

Other agencies (8) have never had a separate Code of Ethics, but have elected to
be covered by the Department Code of Ethics. In these cases, there is an “N” in the first
column, indicating that the agency does not have a Code of Ethics; in parenthesis, the
applicable Department Code of Ethics is indicated.

One agency, the Atlantic City Convention Center Authority, is not covered by
the Conflicts Law (see ACCCA discussion).

There are 11 interstate agencies that are not State agencies for the purposes of the
Conflicts Law and, thus, are not required to have a Code of Ethics. This is noted in the
first column.

Eight agencies have Codes of Ethics pending review by the Attorney General’s
office; this fact is noted. One agency, the Motor Vehicle Commission (“MVC”), is in the
process of drafting its own Code of Ethics. The MVC currently is covered by the
Department of Transportation Code of Ethics.

Finally, the Educational Facilities Authority has a conflicts policy. This policy
has not been reviewed by the Attorney General’s Office or approved by the Commission.

As to the 12 State colleges and universities, 8 have a Code of Ethics (College of
New Jersey, Kean University, Montclair State University, New Jersey City University,
Rowan University, Rutgers University, William Patterson University, and the University
of Medicine and Dentistry of New Jersey.) Rutgers did not respond to our inquiry
regarding whether they distribute their Code of Ethics; the other seven do.

In the second column, we have indicated whether the entity distributes a Code of
Ethics or conflicts policy. Forty-eight agencies, 60%, distribute their Code of Ethics or
conflicts policy. This includes seven of the eight colleges and universities that have a
Code of Ethics.

Financial Disclosure. We have indicated whether financial disclosure statements
(“FDS”) are required to be filed by members and/or employees. FDS filing requirements
are as follows.



The Order requires that the following public employees file an FDS:
VI(a) The head of a principal department;

The assistant or deputy heads of a principal department to
include all assistant and deputy commissioners of such
departments;

The head and assistant heads of a division of a principal
department, or any person exercising substantially similar
authority for a board or commission which is organized as
in but not of a principal department or any independent
authority;

The executive or administrative head and assistant heads of:

Any board or commission which is organized in but not of
a principal department;

Any independent authority.
Executive Order No. 10 requires that the following public officers file FDSs:

VI(b). Members of boards, commissions, independent authorities
and public corporations enumerated in the Order, together
with any other equivalent offices or bodies and such other
offices or bodies added to such list by subsequent
determination of the Governor.

It should be noted that employees of authorities, boards or commissions not
specified in the Order may be required to file an FDS because of their status as executive
or administrative head and assistant heads of an independent authority, board or
commission, Section IV(a). For example, the Executive Commission on Ethical
Standards is not listed in the Order, and, thus, Commission members are not required to
file an FDS. However, Rita and I file an FDS because of our status as Executive and
Deputy Directors of a Commission that is in a principal department, the Department of
Law and Public Safety. In these types of situations, we have simply indicated that
“specified employees” are required to file an FDS.

In addition, certain New Jersey Transit and School Construction Corporation
employees, although not mandated by the Order to file an FDS, are required by
management of those agencies to do so.

Agencies with an “N” in the FDS column are not included in the Order. Some of
the members of the independent authorities, boards, and commissions should be required
to file. This recommendation was discussed in an earlier memo (No. 1).



Ethics Training. We have indicated whether the entity provides any type of ethics
training. Only 17 of the 81 entities reviewed, 69 authorities, boards, and commissions
and 12 State colleges and universities, provide any type of ethics training (21%)).

Ethics Liaison Officer. We have indicated whether the entity has an Ethics Liaison
Officer (“ELO”). The majority, forty-eight, of the authorities, boards, commissions and
State colleges and universities do (59%). Under VI3 of the Order, every State
department, board, commission, authority, agency, and instrumentality is required to
appoint an individual to serve as ELO. Note that there is no enforcement authority
associated with the requirement.

The staff also conducted a survey of all ELOs, which is summarized in memo 10.
Because many of the independent authorities, boards and commissions have ELOs, there
may be some overlap between the data in the summary chart in this binder and the ELO
survey summary chart.
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TO: ALL CABINET MEMBERS AND AGENCY HEADS

FROM: JUSTICE DANIEL O'HERN AND PAULA FRANZESE, SPECIAL
COUNSEL FOR ETHICS REVIEW AND COMPLIANCE

RE: EXECUTIVE ORDER NO. 3: ETHICS AUDIT

DATE: DECEMBER 2, 2004

Pursuant to Acting Governor Codey’s directive at the recent Cabinet meeting, as well as
Executive Order No. 3, Paragraph 2, the Special Counsel for Ethics Review and
Compliance will conduct an ethics compliance audit to identify potential improvements
in ethics laws, training, compliance monitoring, and enforcement. In furtherance of this
directive, we have written the attached questionnaire. This questionnaire is intended to
provide information to assess the level of awareness of the State’s ethics laws. The term
“Slate ethics laws” includes the New Jersey Conflicts of Interest Law, the Legisiative and
Governmental Process Activities Disclosure Act as well as relevant individual agency
ethics codes, if available.

Please complete the attached questionnaire and return to me on or before December 22,
2004.

Thank you for your cooperation. If you have any questions, please contact us:

Paula A. Franzese

Special Counsel for Ethics Review and Compliance
One Newark Center

Mewark, NJ 07102

Fax: (973) 642-8546

Phone: (973) 642-8817

E-mail: franzepa(@shu.edu



Survey of Executive Agencies
Ethics Audit
Questionnaire

Mame of Agency:

Contact Person:

1. Are employees made aware of the State’s ethics laws during the interview process
and prior to acceptance of state employment?

2. Are new employees made aware of the general requirements of the State’s ethics
laws? If yes, please describe steps taken and the matenials provided. Are
employees required to acknowledge receipt of materials describing the State’s
ethics laws? Please provide copies of any materials distributed.

3. Do you have a person in your agency that is responsible for ethics issues? If yes,
what is that person’s responsibilities and expectations relative to ethics? Provide
an estimate of the time dedicated to this effort, and if possible, provide an
estimate of the number of employees/questions generated by agency personnel.
Please provide the name and phone number of this individual,

4. How do you keep updated on relevant changes to the State’s ethics laws?

5. Is ethics training provided? If yes, how frequently and who conducts the
training/education? Is participation in training mandatory? Please provide copies
of any training materials.

6. Are employees made aware of the post-state employment rules contained in the
State’s ethics laws? Is there any follow-up to ensure that they are in compliance
with such rules?

7. Is there a formal procedure in place to address questions employees may have
relative to the State’s ethics laws? Please describe. Or, are they instructed to
contact the Executive Commission on Ethical Standards with any and all
questions?

8. Are employees encouraged to identify and report possible violations of the State’s
ethics laws or potential conflicts of interests? If yes, are they directed to go
directly to the Executive Commission on Ethical Standards or to agency
personnel? Please describe agency protocols.

[ O



10.

11.

It

13.

14.

15.

16.

17.

18.

15,

Does your agency have any procedures in place to monitor, audit, or investigate
possible instances of improper employee conduct, conflict of interests,

mismanagement, waste of public funds, or any alleged abuse of public authority?
Please describe.

Have the internal auditors ever identified an issue related to compliance with the
State’s ethics laws? If yes, what follow-up steps, if any, were taken by your
agency?

How do you generally become aware of potential issues relative to compliance
with the State’s ethics laws or other public integnity 1ssues?

What steps, if any, are taken to ensure that an employee does not have a potential
conflict of interest when such employee is taking official action regarding an
outside party/entity?

Who in your agency has signature authority to sign contracts on behalf of your
agency? How is it determined who should have such authority and what
measures are taken to ensure there is no conflict of interests?

Does your agency accept “gifts to the state™? Please provide examples of the
receipt of such gifts. How are such gifts recorded or approved by your agency?

When hiring a former employee, what steps are taken to ensure compliance with
the State’s ethics laws post-employment rules?

Do you allow for the anonymous complaint of possible violations of the State’s
ethics laws or for the report of mismanagement, waste of public funds, or other
public integrity issues? How do you protect such whistleblowers? Please describe
vour policy/protocols.

Do you have a procedure in place in order to notify employees of persons doing
business with or seeking to do doing business with your agency? Do employees
know how to check if someone is a registered lobbyist?

Separate from the State’s ethics laws, does your agency have an ethics statement?

If yes, when was it first adopted? When was it last updated? Please provide a copy
of such statement with this questionnaire. How are employees made aware of this

statement? How do you monitor compliance with this policy?

Do you keep a record of individuals who request official action from your
agency?

Lald



20. Does your agency have a policy, separate from the State’s ethics laws, regarding

oo

£

23,

24,

25

26.

27

the acceptance of gifts? If so, attach a copy of the policy and indicate its effective
date. Are employees required to notify anyone when they are either offered or
have accepted gifts?

If an employee is known to violate your policy on gifts, are there any follow-up
steps taken?

Do you have a procedure in place to notify outside entities of your gift policy?
Describe the procedure and how it is implemented.

If applicable, has your agency undertaken a review of its procurement/contracting
policies and procedures for potential flaws relating to issues of integrity? If so,
please describe the nature of your review and your findings.

Are employees required to notify you when they are either seeking or have
accepted outside employment?

Is there a procedure in place so that agency personnel responsible for awarding
contracts can determine whether any state employee or member of such
employee’s immediate family either bids on or is awarded a state contract?

Are employees provided information regarding rules surrounding political activity
of state employees? Please describe.

Do you have any suggestions to improve the State’s ethics laws, training, or
procedures relative to compliance or enforcement?



ETHICS AUDIT SURVEYS RECEIVED

Departments

Agriculure

Banking & Insurance

Community Affairs

Corrections

Education

Environmental Protection

Health & Senior Services

Human Services

Labor & Workforce Development
Law & Public Safety - Office of the Attorney
General

. Law & Public Safety — State Police

Military & Veterans Affairs

. Personnel
. State

Transportation

. Treasury

Authorities, Boards & Commissions

Atlantic City Convention Center Authority
Capital City Redevelopment Corporation
Casino Reinvestment Development Authonty
Educational Facilities Authority (NJEFA)
Garden State Preservation Trust

Health Care Facilities Financing Authority (NJTHCFFA)
Housing and Mortgage Finance Agency
Meadowlands Commission

. NI Redevelopment Authority (NJEA)

10. North Jersey District Water Supply Commission
11. North Jersey Transportation Planning Authority
12, Passaic Valley Sewerage Commission

13. School Construction Corporation

14. South Jersey Transportation Authority

15. Turnpike Authority

16, Transportation Trust Fund Authority

17, Water Supply Authority

18. Economic Development Authority

19. Environmental Infrastructure Trust

20.Office of Administrative Law

21.Board of Public Utilities

22 Casino Control Commission

23.Commerce & Economic Growth Commission
24, Election Law Enforcement (Campaign and Lobbying Disclosure)
25.Executive Commission on Ethical Standards
26.Higher Education Student Assistance Authority
27.0ffice of Information Technology

28. Motor Vehicle Commission

29, MJ Public Broadcasting Authority

30, Mew Jersey Transit

31.Pinelands Commission

32.0Office of the Public Defender

33. Ratepayer Advocate, Division of the

34, South Jersey Port Corporation

35.State Library

36 State Parole Board

R

TOTAL: 52



EXH BI T |
New Jersey State
St andard Enpl oynent Application



Application
For
Employment

“People at work for better government through
competence, caring, and commitment.”

Job applicants are considered for all positions without regard to race, creed, color, national ori-
gin, sex, affectional or sexual orientation, age, religion, marital, or veterans status, or disability.
The State will not tolerate any form of discrimination or sexual harassment.

The Americans with Disabilities Act of 1990 prohibits employers from discriminating against
any qualified person on the basis of a disability. The State of New Jersey makes reasonable ac-
commodations during all aspects of the employment process, such as testing and interviews. The
State also makes reasonable accommodations in the work environment to enable a person with
a disability to perform the essential job functions and to participate equally with co-workers without
disabilities. However, the State can only make reasonable accommodations when it is aware of
a disability. It is up to you to inform the prospective employer if you need a reasonable
accommodation. The employer may ask you for documentation to support your request for a
reasonable accommodation. If you need a reasonable accommodation before the interview process
begins, please inform the agency personnel office for which you are applying.

The State of New Jersey is an Equal Opportunity Employer

DPF-663 Designed 1-31-95 [Admin 3]
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[Admin. 3]

Please PRINT or TYPE answers. Feel free to add any information which will help to place you. Please be aware that mis-
representation may be cause for removal.

1. NAME (Last, first, M) 2. Home Phone # (Area Code) | 3. Work Phone # (Area Code)

4a. ADDRESS: 4b. If entry in 4a is your mailing address only, enter name of
Number, Street street, township, city, or borough in which you live.

B A A ) o DU

5. Position applying for (or type of work you are interested in)

® Proof of Age, Education, Military Status, and Citizenship may be required upon employment offer

6. In what state regions are you willing to work? "X all that apply: (] NORTHERN  [ICENTRAL [ JsouTHERN
7. Indicate preferred work schedule:

D Full-Time D Part-Time DTomporary D Days D Evenings D Late Nights DAny Shift D Rotating Shift
8. Are you 18 years old or older? (If under 18, you will be required 10 submit working papers if offered employmens.) Uves Cno

9a. Do you possess a driver's license that is valid in New Jersey? DYES DNO 9b. Do you possess a Commercial Driver License? DYES DNO
(Answer these questions only if it is a requirement as indicated on the job announcement or job specification)

10. Are you either a U.S. citizen or an alien authorized to work in the U.S.? DYES DNO

11. Have you ever been convicted of a crime which has not been expunged by the Court? DYES (If yes, give details in Block Number 16.) D NO
(A conviction will not necessarily preclude you from employment.)

12. Are you a Veteran? DVES' D NO
*If yes, have you established Veteran's Preference with the New Jersey Department of Personnel after April 1, 19807 DYES D NO

13. Are you now or have you ever been a member of any Public Employee’s Retirement System? DYES' DNO
*(If yes, indicate system name and membership number in Block Number 16.)

14. Have you ever worked or been educated under a different name? DYES (If yes, specify here:_ _ _ _ _ _ e eas DNO
1

[2,)

. Are you currently on a special or regular reemployment list, or any list resulting from an examination administered by the New Jersey Department of Personnel?
E] YES* D NO *(If yes, indicate Titles and Symbols here:

16. EXPLANATIONS (Use this block for explanations to questions. Attach additional sheets if necessary)

17. EDUCATION/SKILL HISTORY: Please list all vocational, technical, correspondence schools, colleges and universities you have attended. Upon employ-
ment be prepared to provide supporting documentation of schools attended. Attach additional sheets if necessary.

o Circle the number Indicating the highest grade of school you have completed:

1 2 3 4 5 6 7 8 HIGH SCHOOL » 9 10 11 12 GED COLLEGE™» 1 2 3 4 GRADUATE» 1 2 3 4 5 &6
Name and Address of School G?;ﬂug{’;‘? ng:’,,'gd”’& Major Subject ‘ﬁf&,ﬁ[ﬁdm REES.L%%
HIGH SCHOOL (last attended)
Olves
Ono
COLLEGE or UNIVERSITY
Clves
Clno
GRADUATE SCHOOL I:]YES
Clno
OTHER FORMAL TRAINING (inciude Military) DYES
Clno

DPF-663pg2 (1-31-95) Page 2




[Admin 3]

18. FOREIGN LANGUAGE ABILITIES (Answer is Optional)

If there are any foreign languages, including sign Iangqa?es, in which you are proficient enough to communicate on a job, and are
willing to use on the job (now or in the future), please list them here.

19. CLERICAL SKILLS Office machines operated, computer systems/software used, and/or special skills

@meinee  LJYES [LCINO wWPM:. _.........
(b) Stenography LJYES [LINO WPM: . _.........

20. List all employment starting with present or last position and work back, including military experience.
PLEASE PRINT OR TYPE. USE ADDITIONAL SHEETS IF NECESSARY.

From To POSITION TITLE SUPERVISOR'S NAME SALARY OR WAGE

Starting:. _ _ ... _ . _____._._._..
Mo.:_ _ .. Mo.: _____
Yro .. Yroo .. ® Give number of staff supervised if any:_ . . _ . _ . ___ ® Telephone Number:. . . _ . _ .. __ ... .. Ending:. _ ____________.____._.

'S NAME AND
EMPLOYER'S N E COMPLETE ADDRESS D FULL TIME D PART TIME (List number of hrs. per week.. _ _ _ _ . _ __ )

REASON FOR LEAVING

DESCRIPTION OF DUTIES

From To POSITION TITLE SUPERVISOR’S NAME SALARY OR WAGE

Starting:_ . _ _ _ . ... .. ... ._..
Mo.:. .. Mo..._ ...
Yroo. .. Yro . ® Give number of staff supervised if any:. _ . _ . _ _ __ ® Telephone Number:_ . _ . _ ... _ ... .. Ending:. . .. ... ... .. .....

MPLOYER'S NAME MPLETE ADDRESS
EMPLOYER'S AND €O E S D rutt ME [ PART TIME st number of hrs. per week:. . . . .. . .. )

REASON FOR LEAVING

DESCRIPTION OF DUTIES

From To POSITION TITLE SUPERVISOR'S NAME SALARY OR WAGE

Starting:. . _ . .. ... ._..
Mo.: . __. Mo.:. . _ . _.
Yro .. Yroo. .. ... ® Give number of staff supervised if any:_ _ _ _ . _ . _ _ . ® Telephone Number:_ . _ _ . _ . _ .. . _. Ending:_ _ . __ .. _ .. __.._..

YER’'S NAME AN MPLETE ADDR
EMPLO S E b co DRESS D FULL TIME [:] PART TIME (List number of hrs. per week.. _ _ _ . _ . _ . )

REASON FOR LEAVING

DESCRIPTION OF DUTIES

May we contact all employers/supervisors listed? DYES D NO (iIndicate exceptions):

21. Use this space to describe any internships, licenses, certifications or registrations related to the position for which you are applying. Give
name of State in which license, certification or registration is held or dates and location of internship. If specific license or certification is required
for your position, you will be required to present the appropriate credential(s) prior to employment, and you will be responsible to renew the cre-
dential(s) and advise the personnel office if the credential(s) expires or is revoked.

DPF-663pg3 (1-31-95) Page 3



[Admin 3]}

GENERAL INFORMATION (Please print or type. Use additional sheets if necessary.)

Ono

Clves If yes, explain:

22. Are you engaged in any business activity or employment which you plan to continue if empioyed by the State? If yes, your outside employment will
be subject to further review regarding conflicts of interest.

23. Please add any additional information which will help in placing you where you are best qualified. Include such items as: honors, hobbies, publica-
tions, volunteer work, public speaking and writing experience, membership in professional or scientific societies.

24. List three people unrelated to you whom we may contact for information concerning your qualifications.

Occupation: . . . _ . _ . . ... ..

Occupation: . _ _ . _ . . .. el

Occupation: _ _ . . . _ . . . o

® Please indicate a telephone number where and at what time you may be contacted for an interview:

I understand that if I plan to engage in other business or employment while working for the State in any of its Departments or Agen-
cies, prior approval will be necessary before accepting employment since there may be restrictions in accordance with the New Jersey
Conflicts of Interest Law and/or the State, Department or Agency Code of Ethics.
I authorize my former employers to release any information they may have concerning my employment record and I release the
State of New Jersey and all previous employers listed above from all liability whatsoever that may issue from securing this informa-
tion. I further authorize representatives of this agency to verify any and all information contained in this application, including educa-
tion, and to review any and all criminal history, military and disciplinary records of any source.

I CERTIFY that the information on this application is complete and accurate, to the best of my knowledge. I understand that any
misleading or incorrect information may render this application void and be just cause for immediate termination if employed.

STOP: Please Return Completed Application

to the Personnel Office.

THIS SECTION FOR PERSONNEL OFFICE USE ONLY

DPF-663pg4 (1-31-95)
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STATE OF NEW JERSEY

AFFIRMATIVE ACTION INFORMATION FORM

This form is not part of your application for employment, and is considered confidential information that will
not be used in any hiring decision. The information obtained is to comply with State and Federal recordkeeping
and reporting requirements, and will be filed separately by the agency’s affirmative action officer.

Your cooperation is appreciated.

Job applicants are considered for all positions without regard to race, creed, | pATE:
color, national origin, sex, affectional or sexual orientation, age, religion,
marital or veteran status, or disability.

POSITION(S) APPLIED FOR: DEPARTMENT: DIVISION:

REFERRAL SOURCE:

[] Advertisement [] Employee [] Relative [ walk-ln ] School
] Employment Agency 1 NJ Department of Personnel Examination List
[] other

Name of Source (if applicable):

NAME: (Last, First, Ml)

ADDRESS:

PHONE: Include Area Code

(Daytime) (Home)

SEX:
D Male D Female

ETHNIC CATEGORIES: (Check One)
D WHITE, not of Hispanic Qrigin: Per- D HISPANIC: Persons of Mexican, DASIAN or PACIFIC ISLANDER: Per- [___] AMERICAN INDIAN or

sons having origins in any of Puerto Rican, Cuban, Central or sons having origins in any of ALASKAN NATIVE: Persons

the original peoples of Europe, South American or other Span- the original peoples of the Far having origins in any of the

North Africa, or the Middle ish culture or origin, regardless East, Southeast Asia, the Indian original peoples of North

East. of race. Sub-continent, or the Pacific Is- America, and who maintain
D lands. This area includes cultural identification

BLACK, not of Hispanic Origin: Per- Pakistan, Korea, China, Japan, through tribal affiliation or

sons having origins in any of Vietnam, Cambodia and the community recognition.

the Black racial groups of Phitippine Islands and Samoa.

Africa.

TO BE COMPLETED BY APPLICANT — NOT FOR INTERVIEW PURPOSES
TO BE FILED SEPARATELY WITH AFFIRMATIVE ACTION OFFICER

DPF-663 AAIF (1-31-95) [Admin 3] The State of New Jersey is an Equal Opportunity Employer
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EXHIBIT J
CASINO CONTROL COMMISSION

EMPLOYMENT APPLICANT CHECKLIST



S

. j CasiD CONTROL COMMISSION
TEMMESSEE AVENUE AND BoARDWaLK
AtLanTic Ty N 08401
anEs E MCGREEVEY Lipa M. KASSEKERT
Gaverinr . Chir
: . ' - ' WiLLLaM T. SOMMELING
EMPLOYMENT APPLICANT CHECKLIST Vice Chair

MICHAEL A. FEDORKD
MicHAEL C. EFFS
- BaLpH G. FRULID
ComBLsSioners

(609) 441-3422

I. PRE-EMPLOYMENT RESTRICTIONS AND OBLIGATIONS
Pre-employment Restrictions (N.J.8.A. 5: 12-58h)

A person cannot be employed by the Commissicr, if; within the previous three
years, that person:

1. was employed by the holder of or an applicant for a casino or a gaming-related
casino service industry (CSI) license; or

9 held a direct or indirect financial interest in a casino hotel or gaming-related CSI
or applicant for a casino or CSI license.

e ) Notes:

a) Generally, a gaming-related CSI 1s a company which supplies gaming
equipment or gaming services {o casinos. A company which supplies non-
gaming-related goods and services is not covered by the pre- or the post-
employment restrictions.

b) A "direct or indirect interest” includes, but is not limited to, ownership or
partnership interest in a company and corporate stocks, bonds or other
securities. The pre-employment restrictions do not apply if the interest is
a non-controlling interest in a publicly-traded corporation and if the
Commission concludes that such interest would not interfere with the
employee's objective discharge of his or her employment obligations. In
no instance shall a person who held a controlling interest (5% or more of
securities of a publicly-traded corporation), be employed by the
Commission,

¢) Generally, the pre-employment restriction does not apply to persons
seeking secretarial or clerical positions.

Affidavit of Non-Interest (N.J.S.A. 5:12-58¢)

Each employee of the Commission chall swear or affirm that he or she possesses
no interest in any business or organization licensed by or registered with the Commission.

peplonger € Printed o Recyclalde Pages



Relatives/Cohabitants Affidavit (N.LS.A. 5:12-59¢(3) -(4);
and Commission Code of Ethics, Art. IIL I-1)

Prior to employment with the Commission and annually thereafter, employees
must identify persons, with whom the employee cohabits and relatives whoj 1) are
regulated by the Commission; 2) are employed by persons or companies regulated by the
Commission; or 3) have a financial interest in persons or companies regulated by the
Commission. . :

Note: The nature.and extent of the required disclosures are addressed in the
Commission's Code of Ethics, Art. 111, T-1. See also, Special Restriction in Part I1 below.

Employment Subject to Background Check

Employceé of the Commission are subject to a background investigation
conducted by the Division of Criminal J ustice.

IL. RESTRICTItINS AND REQUIREMENTS DURING EMPLDY]\«IENT.

The New Jersey Conflicts of Interest Law
(N.J.S.A. 52:13D et seq.)

The Conflicts Law applies to Commission employees to the same extent as other
State employees, except as provided in the Casino Control Act (Act), N.J.S.A. 5:12-5%.
Together, section 59a of the Act and the Code of Ethics, impose more limitations and
restrictions than does the Conflicts Law, at least as they apply during the course of
employment with the Commission. However, the post-employment restrictions of the
Conflicts Law restrictions go beyond those imposed by the Act in that the former
employee's spouse may also be affected.

Code of Ethics (NJ.S.A. 5:12-59¢)

Commission employees are held accountable to a strict Code of Ethics which
governs many and varied aspects of employment.

Financial Disclosure (N.J.S.A. 5:12-58¢)

Each employee of the Commission, excepl for secretarial and clerical personnel,
chall file with the Executive Commission on Ethical Standards a financial disclosure
statement listing all assets and liabilities, property and business interests, and sources of
income of said employee and his or her spouse. Such statement shall be under oath and
shall be filed at the time of employment and annually thereafter.



2.  directly oT indirectly coerce, atiempt 10 COErce, command or advise any person to pay,
Jend or contribute anything of value 1o a party, commitiee, OF organization, agency of
person for political purposes; or : ol ¢

3. ake any part in political campaigns or the management thereof; provided, however, that

nothing shall prohibit a person from voting as he chooses or from expressing his or her
personal opinions on political subjects and candidates. T _

QOutside Empluymeni (N.J.5.A. 5:12-59g)

Employees of the Commission are permitied to obtain other gainful employment as shall
not interfere with their duties to the Commission. All employees must advise the Commission
prior 10 accepting such employment, and, except for secretarial and clerical personnel, written
approval must be obtained from the Executive Secretary prior 10 commencing such employment.

Speéial Restrictions Concerning Immediate Family Members, Other Relatives and
Non-related Cohabitants

1. For purposes of these restrictions, the following definitions apply:

a) wcohabit" means reside in a house, apartment or other living quarters with any
other person Or persons:

b) a nmember of the immediate family" of a Commission employee means the
Spouse, children, parents and siblings who share the same household with the
Commission employee; and : _

c) nrelated by blood or marriage” shall include the employee's Spouse, parent,
grandparent; child, sibling, uncle, aunt, nephew, niece, father-in-law, mother-in-
law, daughter-in-law, son-in-law, sister-in-law, brother-in-law, first cousin,
whether by whole or half blood, by marmage, adoption or natural relationship, and
the spouse of any such individual.

2. Unless waived by the Commission, no Commission employee may cohabit with any
erson who 18 employed by a holder of or applicant for a casino license or holding,
intermediary or subsidiary company thereof (hereafier collectively referred to as "Casino

Company")- Violation of this provision will result in termination of Commission
employment. Further, if the person cohabiting with the Commission employee is a
member of the employee's :mmediate family, both the employee and the relative may be

subject 10 penalties under the Conflicts of Interest Law, N.1.S.A. 52:13D-17.2.

3, No Commission employee shall act in his or her official ‘capacity on any matter
concerning the employer of @ cohabitant, spouse, parent, child or sibling (without regard
1o residence in the same household) where the employer is a holder of or apphcant for

amy license oF regisiralion issued by the Commission.

4. No Commission employee may acl in an offical capacity n any matter wherein the
employee O7 the SpOUSE. child, parent oF cibling of such employee (without regard 10
residence in the same household) has a direct of indirect personal financial interest thal
might reasonably be expecied 10 jmpair the objectivity oF independence of judgment of

such emploYee.



5. To ensure compliance with the Act and the Code of Ethics, f:mplo}.réGS are réﬁuire,d o
disclose the following information: - _ i

d) the names of persons related by blood or marriage wWho are eiﬂ-:er.cl:mp]nyﬁd by

any Casino company or who are persons whose qua]iﬁcaﬁah is requifed for any
CSI license; and

b) the names of all persons v._rith_whom the employee cohabits who either 1) hold or

have applied for any license OF registration issued by the Commission, or 2) hold

any ﬁnanciaililnfqres_l in any casino company, Of 3) are employed by any casino

company. = . |

111 MELDYMENT RESTRICTION (N.J.S.A. 5:12-59¢(2) and -60b'and d
nd N.J.A.C. 19:40-2.6 : _ :

and N.d.B.2ee 2222

Post Employment Restﬁ_cftliun
See attached copy of N.JA.C. 19:40-2.6.

Acknuwiedgemenu :

_ ] acknowledge that the position for which 1 have applied is in the classiﬁed!unc]assjﬁed
(circle one) sCTVICe: and that only classified employees &¥¢ entitled to the full prolectioné of the
Civil Service bav @d Department of Personnel regulations. ] also acknowledge that, if 1 were
1 accept an unclassified position with the Commission, ] will be an at-will employee ,,,,’rho cerves
at the pleasure ©f the Commission which, notwithstanding any provisions of any Personnel
Policy Manual, Employee ‘handbook or _wﬁtten or oral repwsemalinn of anjr*mgmbm ar
employee of the Commission, may choose 10 (erminate my employment at any time with -or

withoul cause.

I further acknowledge that all employees of the Commission are confidential employees
for purposes of 1D Employer-Employee Relations Ach NJ.S.A. 34:13A-1 et seq., and are
{herefore not eligible 10 form or_join an employee Jabor organization or union. €l

1 further acknowledge that 1 have received a copy of the Commission's post employment
regulations and that the provisions of Law and Policies of the Commission described above have
been explained 10 M€ 1o my satisfaction, and 1 understand and agree {hat my employment by the
Commission s @t all times subject 1o these policies and provisions as they exist today or may be

from time 10 ume amended.

TP Rt
(Name Please Frnt)

(Applicant’s Sjgnature)

bp

7402
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State of New Jersey Authorities, Boards, and Commissions Ethics Table

Agriculture Development Y Y Y Y Y
Committee
Atlantic City Convention Center N - Not covered by N/A Y N/A N/A
authority Conflicts Law.
Atlantic Interstate Low-Level Not a State agency  N/A Y - NJ members N/A N/A
Radioactive Waste Compact for purposes of the
Conlflicts Law.
Atlantic States Marine Fisheries Not a State agency  N/A Y - NJ members N/A N/A
Commission for purposes of the
Conlflicts Law.
Board of Mediation Y Y N N Y
Building Authority N -—Code pending N Y Y N
approval from
A.G.’s Office.
Camden Economic Recovery N —Follows EDA Y N N N
Board Code.
Capital City Redevelopment N —Code pending N Y N N
Corporation approval from
A.G.’s Office
Casino Reinvestment Y Y Y Y Y

Development Authority




State of New Jersey Authorities, Boards, and Commissions Ethics Table

Catastrophic Illness in Children
Relief Fund

Commission on Science and
Technology

Commission on Spinal Cord
Research

Council on Affordable Housing

Council on Local Mandates

Council on the Arts

Cultural Trust
Delaware River and Bay
Authority

Delaware River Basin
Commission

Not a State agency
for purposes of the
Conlflicts Law.
Not a State agency
for purposes of the
Conflicts Law.

No response.

Y

N/A

N/A

N N
Y N
N Y
Y N
N Y
Y No response.
N N

Y - NJ members N/A

Y - NJ members N/A

N/A

N/A




State of New Jersey Authorities, Boards, and Commissions Ethics Table

Delaware River Joint Toll
Bridge Commission

Delaware River Port Authority

Delaware Valley Regional
Planning Commission

Development Authority for
Small Businesses, Minorities &
Women Enterprises
Developmental Disabilities
Council

Economic Development
Authority

Educational Facilities Authority

Election Law Enforcement
Commission

Environmental Infrastructure
Trust

Not a State agency
for purposes of the
Conflicts Law.
Not a State agency
for purposes of the
Conlflicts Law.
Not a State agency
for purposes of the
Conflicts Law.

Y

N — Has conflicts
policy.

Y

N — Follows DEP
Code.

N/A

N/A

N/A

Y — Distributes
policy.

Y

Y

Y - NJ members N/A

Y - NJ members N/A

Y - NJ members N/A

N Y
N N
Y Y
Y Y
Y N
Y Y

N/A

N/A

N/A




State of New Jersey Authorities, Boards, and Commissions Ethics Table

Executive Commission on Y Y Y Y Y
Ethical Standards

Garden State Preservation Trust N N Y No response. N
Governor’s Council on Y — Follows Y N N Y

Alcoholism and Drug Abuse Treasury Code.

Health Care Administration N —Follows Dept. N Y N Y
Board of Health and Sr.

Services Code.
Health Care Facilities Financing Y Y Y N Y
Authority
Higher Education Student Y — Follows Dept. Y Y N Y
Assistance Authority of State Code.
Historical Commission Y Y Y N Y
Housing and Mortgage Finance Y Y Y N Y
Agency
Individual Health Coverage Y Y N N Y

Board




State of New Jersey Authorities, Boards, and Commissions Ethics Table

Interstate Environmental
Commission

Lottery Commission

Meadowlands Commission

Merit System Board

Motor Vehicle Commission

New Jersey Transit Corporation

North Jersey District Water

Supply Commission

North Jersey Transportation
Planning Authority

Palisades Interstate Park
Commission

Not a State agency
for purposes of the
Conflicts Law.

Y

Y

N — Covered by

DOP code.

N — Covered by
DOT code (Code in
Progress).

Y

Y

N

Not a State agency
for purposes of the
Conflicts Law.

N/A

Y

No response.

N

N/A

Y - NJ members

Voluntarily file.

Y

Y - NJ members

Y

No response.

N

N/A

N/A

Y

No response.

N

N/A




State of New Jersey Authorities, Boards, and Commissions Ethics Table

Passaic Valley Sewerage
Commission

Passaic Valley Water
Commission

Pinelands Commission
Planning Commission

Port Authority of New York and
New Jersey

Public Broadcasting Authority
Public Employment Relations

Commission

Racing Commission

Redevelopment Authority

Y

Not a State agency
for purposes of the
Conflicts Law.

Y

Y

Y — Follows LPS
Code.

Y

No response.

N/A

Y N
Y No response.
Y Y
Y No response.

Y - NJ members N/A

Y N
Y N
Y N
Y Y

No response.

N/A




State of New Jersey Authorities, Boards, and Commissions Ethics Table

School Construction Corporation N — Code pending N Y — Voluntarily N Y
approval from
A.G.’s Office
Small Employer Health Benefits Y Y N N N
Program
South Jersey Port Corporation Y N Y No response. Y
South Jersey Transportation Y Y Y Y Y
Authority
South Jersey Transportation N —Follows SJITA  Distributes N Attend SITA N
Planning Organization Code. SJTA Code. training sessions.
Sports and Exposition Authority Y Y Y Y Y
State Athletic Control Board N — Follows LPS No response. Y No response Y
Code.

State Colleges and Universities:

College of New Jersey Y Y The College N Y
President.




State of New Jersey Authorities, Boards, and Commissions Ethics Table

Kean University

Montclair State University
New Jersey City University
New Jersey Institute of

Technology

Ramapo College of New
Jersey

Richard Stockton College
of New Jersey

Rowan University
Rutgers, the State
University of New Jersey

Thomas Edison College

N — Code pending
approval from
A.G.’s Office

N — Code pending
approval from
A.G.’s Office

N — Code pending
approval from
A.G.’s Office

Y

N — Code pending
approval from
A.G.’s Office.

No response.

N

The University
President.

The University
President.

The University
President.

The Institute
President.

The College
President.

The College
President.

The University
President.

The University
President.

The College
President.

N

No response.

N




State of New Jersey Authorities, Boards, and Commissions Ethics Table

William Patterson Y Y The University N Y
University President.
UMDNIJ Y Y The University N Y
President.
State House Commission N N N N N
State Museum Board N N N N N
Tidelands Resource Council N — Follows DEP N Y N Y
Code.
Transportation Trust Fund N —Code pending N Y N N
Authority approval from
A.G.’s Office
Turnpike Authority Y Y Y N Y
Urban Enterprise Zone Y — Follows N Y Y — Attend N
Authority Commerce Code. Commerce
training sessions.
Victims of Crime Compensation Y No response. Y No response. Y

Board




State of New Jersey Authorities, Boards, and Commissions Ethics Table

Water Supply Authority Y Y Y Y Y
Waterfront Commission of New Not a State agency  N/A Y - NJ members N/A N/A
York Harbor for purposes of the

Conflicts Law.
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SAMPLE ETHICS TRAINING PROTOTYPES



#aat Practices Ethics ngmm e
: for the Wwfd‘ : ¥

RedHawk Cﬂmmunfcanons inc.
| Ffrm Profffe

$:nr:e 1992 ReﬁHawk demurﬂcabbns has created custom designed ethics programs for

' :

- the world's leading corporations. Working with leading CEO's, General Counsels, and.
e uman Resource executives.around the world has given us unmatched knowledge and
£ perience in i:ievelnpmg eﬁeoi?va, beat practmes ethics programs.

WE created wdiae and c:nilne @hg fﬁl,r a Ieadmg phamaceutical company’s warldmde
Etﬂ'uc:s training and social r&spcnsib'lﬁyipmgrams developed a highly recognized industrial
guods company's worldwide training:initiative, and designed an international manufacturer
a;?:i services companv‘s awardﬂwnmhﬂ Busmess Practices Guidelines and nrqgram

[{e] il‘;ut it e .

REdHawk S haEtmafk is cumom‘_-_ ti un ff_‘.raatlng effectwa ethics pmgrams requires

i ctive delivery strategy. . We customize both the ethics content
gn_d deﬁvery appmach (wdea ﬁnhne mﬁtructar Ied) to fit our client's culture, policies,
$t1‘ucfura and budget. Thie custom communication and training methﬂﬁolagy engagea

empfuyees changas behawar anﬁ craéte& ethlc:al culture.

- . code of Cnnduct Wrﬂmg daaign and translations.

‘Online Trammg Fn:nrma caﬂectzcrn of de\reluped modules RedHawk spec:ahzes in
developmg cus.tormzed ﬂﬁfmetr‘almng that. matnhes any size cnmpany s needs.

"!Instructor Led Tralninq‘..___ quplete program desjgn includes ssssmn matenal
video productmn trmn th :trah']&r and transiatmns

. _Custnm Consu!ﬂng‘ Redl-iawl-{ delivers custom consulting and productlon :
- services and ﬂﬁEl‘E‘- awmie range ‘of ethlc:s program suppnrt and develmpment

Ethics {:nmmunic.atinn mﬁ A umque subscription coaching and resource.
product providing quarterly c{:ﬁmmumcatmns tools for ethics and c.ampliance
prufessmnals wath limited: t#ﬂe. hUdget and resources.

We organlza these semces mte thraﬁ tllent ab}ectwe driven models. Whether you are
_ating a best practlces program or seeking to develop

Tweatw ethicacoact oam



 Ethics are'more than just-a business to-us. We were founded on the belief that we can
"-make a positive impatct through.ethics and Corporate Social Responsibility (CSR)
“.programs. . We-hope to'have the oppartunity to make a positive impact within your
-“arganization.” e RS S e Y g B s B
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| 'Intrud uctmn

Té’ne u.s. Sentenmng Gwdehnes and Samanas -Oxley have raised the bar on ethics programs.
F‘r_ewnusly, a standard ethics pr&gmm neluded issuing a Code of Conduct, implementing baseline
-emp]nyae training and a:Helpline. “The riew U.S. Sentencirig Guidelines require an “effective
pmgram and a "culture’ {hat pmmutem uthmal bahavior.” Sarbanesﬂ(}xlay requ;res accurate
ﬁnancial repnrtmg cnnﬂuﬁs c-f |rrtareat dlsclaaure and avenua for reporting wrong-doing.”

RedHawl-: Communmaimns uﬁam a pmtatype fur maetmg theae reqmr&ments

:BESt F’racttces Ethlcs F’mgram Model

+0ver:ﬂf.l' Db_;ecﬁve To mest U;S.. Eaﬁtancing mqmramaﬂts of “an effective prograrn and

u pmmr_:-hng ethical culture.” - Méet: Sar;banﬁs-ﬂxlay requirements. (Note this is.an example of a
-'strndard prﬂgram Some elemanta mﬁy be changad or modified based on :![ant needs.) .

Stap lu'Audrr Empﬁa}fe& A!Eftm‘ss ann‘ Gurrenf Gnmmumcatmm and Trammg
ijecﬁves ' '

Rewew current communreatmn and training {Guda of Conduct, Executive
: Cc:mmumr.:atmns Tmlning ﬁmuulas}

Determme c:urrant axe::uhvafmanagsn’amptoyee attitudes regarding ethics | Jn ths
wurkplace . ;

Do empic‘;ree&f&at camfortable ralsmg ethical issues?

Do managers‘walk the talk"?

_Cari emiployees and manager ;dentnfy and resolve eth:cal lssueaz’? ;
1s:there cynicism in the workplace? - ,
What is the ‘tans at‘ms fﬂp ?. BT

if'_virv'f_

Key El’e‘menm of Aud‘rt: '

et Dnlme Suwey
> Phone. lntemm
}- F-:mus Gmups

Deﬂ‘vambm S e
> A rapn::rt that detaus kay fi ndangs ‘The report guides the next phase of the

-program and' pmwdas abasalme for measuring the eﬁe.::tweness of the
pragram : : 2

| weaw slhicssoach.com



Burt chﬂms Etmc:s ngmms
. . for the World's

sy W

Stap II - Devefop Ccnmprehsnsrve Erhrcs Cummumcatmn and Trdm;ng Plan

:Objaéﬁva Deuelap a mmprahenswe communication and training strategy that detaris a
* roadmap for. changmg amp!ayae behawc:r and creating an ethical culture

Kﬁ'y E!emenrs of Srrafeg}f

=
>
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A

Key Hiasﬂagns - What key messagas and themes will grab attention?

‘Branding the Program - What.is the personality of the program? What

images:and words are associated with the program?
Identification of. Cmnmunlcatinn and Tralning Channels — What
chahhels are alread}r in place? Will new channels nead to bé

“created? . '
Training Sﬂ'ategy -What is the best strategy given the company structure

and culture? -Online? instructor-led? Blended? .
Davulnpmant of Cummunlcatlnn and Training Tools

“Rollout Timtf[ni o

N _Dgﬂvérgbie: -

» A.qqmpre.h‘éﬁéi‘ve iréintn-g arid communication plan.

: Stap III - Trammg and Cwnmunfc&ﬁan Sm‘utmn

Objective: Dep!n}r bﬂhawnr changlng training and mmmunlcatmn

: Key Elernents m" the Progmm

» CDdE of Candui:t Training

1
. 2
3.
4.

- Online Code of Conduct training for managers

- Follow-up famlltatad sessions with managers

Online Code of Gonduct training for employees :
FQHDW -up famhtateﬁ sessmns between managers and empiayeea S

K g Topu: Spamfic Gnliﬁa Trammg

11

Cunﬂrcts nf 1nteres’c Harassmant Sexual Hamssment

> Cammunir.‘atian Tmis

j 7
2.

Ethical Lﬁﬂdﬁm Namrark {ELN} Quanaﬂy communication to managers.
RedHawk custon'ﬁzea ELN matenai to meet gaais of communication plan,

whshy 2HHOS C0BCh.COM




iy Etap I‘u" Year Two

Objacﬂv& Assess_effac_tweness -::rf pmgram and gain input for Year Two pmgrarn
deveir:rpment :

= :Repaat-stlep1

S ___._ﬁddiﬁana'l Services - -

':"Durlng the develnpment cf the Best F‘ractn:.aa Ethics F'rugram model other needs may be
: .'-ldentlﬁed mcludlng : : :

o Steenng Cnmmrttee Fm‘matmn _
‘Leadership Eﬂmmunlcat}on Strategy
‘Senior Level Trainirig .-
Multi-tiered Tralning and Eammunlcatmn -~ webcasts, |n5tru|::t|:=rnled video

Instrtute Perfonnaﬂce Re!atad Incentives

Y v ﬁw,-f v _-v'

winw.athicssoach.com




Legal Compliance and Ethics Center:

LCEC is about much more than compliance training. It is an integrated platform for
sharing knowledge, encouraging communication between employees and those who
manage risks, and for tracking the success of your training efforts.

LCEC is the first entirely Web-based platform designed to deliver customized
education in workplace ethics and legal compliance, directly to employees” desktops.
LRN accomplishes this effectively, consistently and at a low per-employee cost. With a
growing roster of subscribers, LCEC is setting the standard for distributing critical
knowledge quickly, uniformly and accurately throughout an enterprise. More than 100 of
America’s most prominent organizations, including Procter & Gamble, Walt Disney
Company, Shell Oil, Dow Chemical, The New York City Council, Dupeont, Motorola,
Freddie Mac, The State of [llinois, 3M, WR Grace, Viacom and many others, use LCEC,
which makes the program available to millions of employees worldwide. Many of the
leaders in New Jersey’s business community, including Pfizer, Johnson and Johnson,
Tyco, Hoffman LaRoche, and Wyeth, have embraced LRN’s LCEC solution as well.

LRN hosts, maintains, and updates all content so that subscribers don’t have to invest
in new technology or place new demands on their Information Technology departments.

LCEC provides our customers’ employees with access to a robust 200 course curriculum,
addressing over 3500 topics, and developed with our customers, in response to real-world
issues and experiences. Our solution specialists provide implementation and ongoing
support assuring continued organization success. LRN produces content through our
global network of ethics, legal, and educational experts, all overseen by our internal team
of seasoned attorneys and educational designers. LCEC’s centerpiece is an interactive
tutorial for each module that includes guidelines, quizzes, what-if scenarios, Top 10 lists,
frequently asked questions, customizable links to additional information (for example,
New Jersey State guidelines and/or policies), and other resources that give your
workforce essential insight into the ethical and legal issues that matter to State operations.

Finally, LCEC enables customers to customize and track their employee’s learning.

Administrative tools include tailored course curriculums, as well as simple, flexible

reporting and the exporting of user activity data. You'll know exactly who learned what
and when — essential elements of satisfying your own reporting requirements, as well as
protecting the State's interests and maintaining a workforce that can identify compliance
issues in the workplace and respond to them with confident, appropriate behavior. Our
pricing for LCEC is designed to allow you to drive ethics and legal knowledge to every
corner of the State government.

We understand that your priorities for the State of New Jersey include providing
ethics education to all State employees and providing Sarbanes Oxley and financial
integrity education to State Division Directors and Cabinet Officers. We have that
capability, LRN has a significant curriculum in general ethics and in the area of financial
integrity. Most of our over 100 LCEC customers incorporate ethics training into their
curriculums. Some of the courses include:

» Business Ethics: An Introduction
¢ Fthical Awareness and Decision Making



Ethical Sales Practices

e  Ethics Overview

o Recogmizing Conflicts of Interest

* Resolving Conflicts of Interest

¢ The Ethical Board: Best Practices

¢ The Ethical Board: Enhancing Effectiveness

¢ Understanding Your Company's Code of Conduct

We also have introduced several courses that directly address the areas of corporate
governance, financial integrity and Sarbanes-Oxley. These include:

« Sarbanes Oxley Act Section 404: Management Assessment of
Internal Controls

« Sarbanes Oxley: Implementing Internal Controls

+ Sarbanes Oxley: Overview

= “Your Responsibilities in Financial Reporting

In addition to our existing library of courses (See attached LCEC directory), there are
two types of custom modules LRN can create for a customer.

Customer provided content
In this circumstance the State would submit all the content and LRN’s team would
work with the designated resources to turn the content into an interactive, engaging
module. As we did with the State of Illinois, where we actually created a single
comprehensive ethics course addressing the high points found within over one
hundred pages of State of Illinois regulations, we would tailor the module(s) to
address specific State of New Jersey regulations and guidelines.

LRN developed content
Additionally if the State had a need for a unique module LRN will actually create the

substantive content using a subject matter expert just as we do for our library modules.
LRN modules typically contain a ten-page introduction, three lessons that are 20 pages
each, and a ten-question quiz. In addition to supporting your custom content
requirements, LRN's LCEC user interface can be customized to meet the State of New
Jersey’s needs. LCEC Customization areas include:

+ State logo on every page

¢ Welcome screen templates

¢ Welcome message text (i.e. a message from the Governor)

+ State specific policies for each module

e State specific contact page for each module

» Quiz completion messagesModule completion certificates

¢ User profile information

¢ Email notifications

e Pop-up bulletins

¢ Tracking options



Although until we have specifically defined the recommended solution for The State of
New Jersey it is impossible to provide you with an estimated cost, [ would like to provide
you with insight into LRN's pricing algorithim. Costs may vary greatly depending upon
several variables, including:

¢ number of courses
Customized course development
Number of employees to be addressed
Certifications administered
Additional or unique requirements for the State of New Jersey
Implementation Support:

To support the rollout of the State's customized program and modules to users, LRN
would create a permanently assigned team; including a Knowledge Services Account
Executive (KSAE) who coordinates the distribution of technical, marketing and other
LRN resources as needed, All of the KSAEs have multidisciplinary backgrounds in
technology, systems development, knowledge management, e-learning and customer
support. The KSAE will work with you to develop a strategic program management
plan, customize your site, prepare a rollout plan and marketing campaign, execute the
rollout and assist with reporting needs to ensure a successful program over the life of our
relationship.

-

-

LRN would look forward to partnering with the State of New Jersey to identify the
combination of existing LRN and/or custom-developed courses that will best meet your
objectives for the State. We would be glad to help you do a risk assessment analysis (See
attached Risk Assessment Guide) and help you to determine where the education gaps
are, and the curricula that would best address the specific needs of your various
constituencies, or employee populations, within the State.

I am attaching a copy of the testimony provided by Dov Seidman, LRN's CEO, to the
United States Sentencing Commission so that you may gain additional insight into LRN's
philosophy and approach to helping organizations address these challenging issues.
Please call me on 908-730-0075 if I can address any questions or provide you additional
information. We are very interested in working with you and your colleagues, and we
look forward to assisting you in developing a comprehensive Ethics and Compliance
Program for the State of New Jersey. I look forward to speaking soon.

Best Regards,
Jeff Knapp
Jeff Knapp
LRN
908-730-0075
jknapp@lm.com
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LRN

ANTITRUST COURSES
Antitrust: Dealing with Customers,
Dealers and Distributors
Antitrust: How Mergers and
Acquisitions are Reviewed
Antitrust VII: Monopolization (Fart 1)
Antitrust VII; Monopolization (Part [1)
Antitrust: Overview
Antitrust: Overview (Reasoning)
Antitrust: Price Discrimination
Antitrust: Talking with Your
Competitors
Antitrust: Talking with Your
Competitors (Reasoning)
Antitrust VIII: Trade Associations
Global Competition

AUTOMOBILE COURSES
Overview of the Federal Motor

"~ Vehicle Safety Standards

Overview of Labeling and Marking
Requirements

The Tread Act

BANKING AND FINANCE

COURSES

Business Transactions Secured with
Collateral

Equal Credit Opportunity: An
Overview (Reg. B)

Money Laundering and the USA
FPATRIOT Act

The Truth in Lending Act (Reg. Z)

BUSINESS ETHICS
COURSES

Business Ethics: An Introduction

Business Ethics: An Introduction
{Reasoning)

Developing an Ethical Culture

Ethical Awareness and Decision
Making

Ethical Awareness and Decision
Making {Reasoning)

Ethical Leadership

Ethical Sales Practices

Ethics Overview

Recognizing Conflicts of Interest

Resolving Conflicts of Interest

Resolving Conflicts of Interest
(Feasoning)

The Ethical Board: Best Practices

The Ethical Board: Duties and
Responsibilities

The Ethical Board: Enhancing
Effectivenass

The Ethical Board; Oversight of
Ethics

Understanding Your Company’s
Code of Conduct

COMMERCIAL PRACTICES
COURSES :

Addressing Patential Whistleblower
Claims

Advertising: Rules for Certain
Industries and the Web

Advertising: The Basics

Attorney-Client Privilege

Attomey-Client Privilege
{Reasoning)

Avoiding llegal Competition

Awoiding llegal Competition
(Reasoning)

Careful Communication

Careful Communication (Reasoning)

Contracts |: What to Do and What to
Avoid

Contracts I: What to Do and What to
Avoid (Reasoning)

Contracts |1: Interpreting and
Enforcing the Contract

Corporate Governance and
Authority

Corporate Insiders and Short Swing
Trading

Corporate Political Action
Committees

Corporate Political Activity

EU Competition

Federal Sentencing Guidelings: The
Fules of the Road

Giving Your Deposition

Information Security

Insider Trading: Avoiding Risky
Behavior

Insider Trading: Avoiding Risky
Behavior (Reasoning)

International Bribery and Corruption

International Privilege

Legal Basics for Sales
Representatives |



LLRN

Legal Basics for Sales
Representatives

Legal Basics for Sales
Representatives I: Healthcare

Legal Basics for Sales
Representatives |l: Healthcare

Privacy Issues

Responsible Business
Communication

Retail Sales: Working with the
Public

Telemarketing

Understanding Products Liability

Using Wireless Telephones

Using Wireless Telephones
(Reasoning)

What You Need To Know About E-
mail

What You Need To Know About E-
mail (Reasoning)

CORPORATE

GOVERNANCE (Coming

Soon)

Sarbanes Oxley Act Section 404.
Management Assessment of
Internal Controls

- Sarbanes Oxley: Implementing

Internal Controls

Sarbanes Oxley: Overview

Your Responsibilities in Financial
Reporting

CORPORATE SOCIAL

RESPONSIBILITY (Coming

Soon)

Corporate Social Responsibility:
Maorth America

Corporate Social Responsibility:
Europe

DEFENSE AND
GOVERNMENT
CONTRACTS COURSES

Accounting Principles for Managers
Basic Labor Charging

Gifts and Gratuities

Government Contracts: An
Crverview

Government Contracts: Post-
Contract Issues

Government Contracts: Truth in
Megoliations

Hiring Former Government

Employees

Leveling the Playing Field: The
Procurement Integrity Act

Product Quality and Substitution

Understanding and Applying
Qverhead Rates

Understanding Bid Protests

Understanding Voluntary Disclosure

E - COMMERCE COURSES

Advertising and Marketing on the
Internet

E-Commerce Basics

Intellectual Property on the Internet

Internet: Global Business Issues

Internet: Mavigating Around Legal
Liability

EMPLOYMENT AND HUMAN

RESOURCES COURSES

Affirmative Action Fundamentals

Age Discrimination: Avoidance and
Prevention

Age Discrimination: Legitimate
Distinctions

Americans with Disabilities Act:
Introduction

Americans with Disabilities Act:
Introduction {Reasoning)

Americans with Disabilities Act:
Reasonable Accommaodation

Attorney-Client Privilege and
Internal Company Investigations

Avoiding Workplace Violence

Child Labor

Classifying Contingent Workers

Contingent Workers: Pay, Benefit,
and HE |ssues

Disabilities in the Workplace: A
Supervisor's Guide

Diversity (Coming Soon)

Drug-Free Workplace: DOT
Requirements

Drug-Free Workplace Programs:
Private Employers

Drug-Free Workplace Programs:
Private Employers (Reasoning)



LRIN

Employment Law for Leaders
(Coming Soon)

Equal Employment Opportunity

Equal Employment Opportunity
(Reasoning)

Fair Labor Standards

Family and Medical Leave Act

Family and Medical Leave Act
{Reasoning)

HIFAA Amendments, State Law,

and Federal Law

HIFAA Coverage, Reguirements,

and Enforcement

Immigration: Employing Non-U3

Citizens

Mine Safety and Health Act: Basics

Mine Safety and Health Act:
Inspection and Discrimination

OSHA: Citations, Penalties and
Appeals

OSHA: Introduction to Safely
Standards

OSHA: Recording and Reporting

Preventing Workplace

Harassment (Employee Edition)
Preventing Workplace Harassment
(Employee Edition) (Reasoning)
Preventing Workplace Harassment

{Supervisor Edition)

Praventing Workplace Harassment
(Supervisor Edition){Reasoning)
Record Retention Policies: Spotting

the lssues
Record Retentions Policies:

Spotting the Issues (Reasoning)

Substance Abuse Testing
LIK Disability Law

LUK Equal Opportunities
Union Awareness

What You Can Ask In An Interview
What You Can Ask in an Interview

(Reasoning)

ENERGY COURSES
Understanding the Public Utility
Holding Company Act

ENVIRONMENT COURSES

Digposing of Hazardous Wastes
Environmental, Health, and Safety

lssues for Manufacturers

Hazardous Materials Transportation:
Preshipping

Hazardous Materials Transportation:
Shipping

Underground Storage Tanks |
Performance and Operating
Requirements

Underground Storage Tanks I
Releases, Records, and
Enforcement

HEALTHCARE COURSES

The AdvaMed Code on Interactions
with Healthcare Profassionals

Anti-Kickback Rules for Medical
Providers and Pharmacies

Confidentiality Under HIPAA:
Patient Rights

Confidentiality Under HIPAA: Using
Information

Fraud and Abuse in the
Pharmaceautical Industry: Basic
lssuas

Fraud and Abuse in the
Pharmaceutical Industry: Special
Topics

HIPAA Privacy for Pharmaceutical
Companies: Patient Rights

HIPAA Privacy for Pharmaceutical
Companies: Using Information

HIPAA Privacy for Employers
Sponsering Group Health Plans

How to Avoid Healthcare False
Claims

How to Be Prepared if the
Government Investigates

Legal Basics for Pharmaceutical
Sales Reps

Marketing and Promotion of Medical
Products: Basic Issues

Marketing and Promotion of Medical
Products: Special Topics

OIG Model Plans: What Makes an
Effective Compliance FProgram

Patient Dumping:(EMTALA)

Security of Electronic Health
Information Under HIPPA

The PhRMA Code

Understanding the Path Rules

INSURANCE COURSES
IMSA Principles of Ethical Market
Conduct (Part )



LRN

IMSA Principles of Ethical Market
Conduct (Part I1)

Privacy lssues for the Specialty
Insurer

Privacy Laws: Protecting Personal
Infarmation

Redlining: The Basic Issues

INTELLECTUAL PROPERTY

COURSES

Avoiding Copyright Infringement

Handling Competitive Intelligence
With Care

Intellectual Property Overview

Intellactual Property: Overview
{Reasoning)

Patents: Getting and Keeping a
Patent

Patents: Using, Protecting and
Respecting Patent Rights

Protecting Company Trade Secrets

Protecting Company Trade Secrets
{Reasoning)

Trademarks: An Introduction

Trademarks: Protecting, Using and
Respecting Them

INTERNATIONAL

BUSINESS COURSES

Antiboycott; How to Handle Boycott
Requests

Avoiding FCPA Violations

Customs: Doing Business Abroad

Economic Trade Sanctions and
OFAC

EU Competition: Dealing with
Competitors

EU Competition: Dealing with
Competitors (Reasoning)

EU Competition: Mergers and
Manopolies

EU Data Protection and Privacy

EU Privacy: Managing Employee
Infarmation

Export Controls: Commercial
Products (BIS)

Export Contrals: Military Products
([ITAR)

Global Competition

Global Health and Safety

Intemztional Agreements: What
Exporters Need to Know

International Bribery and Corruption

International Contract Fundamentals

International Intellectual Property

International Privilege

UK Disability Law

UK Equal Opportunities

Understanding the Foreign Corrupt
Practices Act

Understanding the Foreign Corrupt
Practices Act (Reasoning)

Valuing and Responding to
Employees' Concerns

OIL AND GAS COURSES
The Petrolaum Marketing Practices
Act (PMPA)

SECURITIES COURSES

- Anti-Money Laundering and the

Institutional Customer

Careful Communication for the
Securities Industry (Coming Soon)

Employee Trading and Other
Cutside Activities

Ethics in the Security Industries

Global Bribery Prevention in the
Securities Industry (Coming Soon)

Global Money Laundering

Prevention in the Securities
Industry

Insider Trading for the Securities
Industry (Coming Soon}

Institutional Supervision in the
Securities Industry (Coming Soon)

Money Laundering, Securities, and
the USA PATRIOT Act

MSRE Restrictions on Political
Contributions |: Cantributions and
Solicitations

MSREB Restriclions on Political
Contributions Il: Consultants,
Record-Keeping and Penalties

Registration and Regulatory
Structure

Restrictions on Gifts and
Entertainment

Suitability (Private Bank)

Suitability (Retail)

Suitability and the Institutional
Custorner

Supervision in Practice

Supervision Of Communications
with the Public



LRN

Your Responsibilities as a
Supervisor

Your Responsibilities as a
Supervisor (Institutional}

Your Responsibilities as a
Supervisor {Retail)

OVERVIEW COURSES
Business Ethics (Overview)

Careful Communication {Overview)
Competing for Business (Overview)
Doing Business Abroad (Overview)
Protecting and Respecting
Intellectual Property (Overview)
Workplace Discrimination and
Harassment (Overview)



 GEMS™ Case Manage

Governance and Ethics Ma

TheGEME™ CaseManagementapplicationprovidescomplianceofficersand
businessmanagerswithenterprise-widecapabilitylocapture, investigateand
resolveallegationswithconsistentreportingacrossjurisdictionalandoperational
boundaries. TheGEMS™ CaseManagementapplicationisaservicedeliverad
averthelnternet. Y ouinstallnoscftwareandcaneasilyrolloutthesystemacross
theenterprise. Also theintuitiveuserinterfaceallowsyouremployeestoadoptit

quicklyandwillingly, withlittleornotraining.

KEYBENEFITS

IdentifyandManagelegalRisks Around
theGlobs

TheGEMS ™ CaseManagementapplication
enablesyoutoidentify, manage,.andresolvethe
risksfromallegationsoimisconductthatarize
globally Asinglesystemallowsyoutocapture
allegations,inquiriesandreferralswhereverand
whenevertheymayocour,

IncludeallPartiesAcrasstheEnterprise
Youcanbringallstakeholdersintoacase,
includingemployess managers.partners,and
vendors. Thisdistribuledapproachgreatly
multipliestheimpactofyourcompliance, riskand
governancerasources.Allrelevantparties
contributetheirpart, therebyreducingbotiiznecks
intheprocass. Allaccessrightsaregrantedona
needtoknowbasis.

Prioritize, ManageandResolvelssucswitha
CommenPlatform
Youhaveastandardizedmethodologyand
tarminologyforhandlinganyincidentwilhinyour
company. Allusersutilizeaconsistent, verifiabls
approachlomanageandreporiallegations,
inguiresandreferralsacrosstheenterprise. This
includestheproperresponsestoincidents,
retenticnofkeydocuments, andmanage mentof
outcomes.

KEYFEATURES

FlexibleWorkflowEngine

Alaxible, rule-basedengineallowsyouto
specifydalarequirementsandavtomatedactions
tokeysystemevents. Youmaycustomizethe
warkflowcapabilities (routing. branching,
ezcalation,etc. tothecaseapprovalprocessto
ensuradatagualily.

CustomizableOrganizatianal3tructure
Role-basedsecurntyfeaturesenableyoutoretain
completeadminisirativecontroloftheusers’
accesstodataandtheirprivilegeswithinthe
application_Inotherwords, youdeterminebaoth
theinformationandfealuresavailabletothem,
Thesameindividualmaybeassigneddistinet
rolesonseparatecases.

BoardLevelandQperationalReporting
Thereportingangineincludesanumberofl
interactivechartsthat presentkeygovernance
andcompliancemetrics. Thechartsenablethe
reviewofactivity finactivity theidentificationof
trendsandalsoprovideaccesstodetailedcase
information.

PrivacyandSecurity
Yourcompany'saccounthasitsowndiscrete
databasesothatnodataexposuretoother
customerscanoccur.Inaddition, the GEME ™
CaseManagement applicationensuresthatyour
confidentialdataisprotectedinsideandoutside
yourorganizationusingthefollowingmeasures:
rolebasedaccesscontrals silentlogon,
parameterizedpasswords hardwareiokens,
PrivateKeyInfrastructure(PKI).andSecure
SocketLayer(SSL).



pavernahes and compliance:
i : ifit

ANINTEGRATEDSUITEOFCAPABRILITIES

GEMS™enablescompaniestoefficiently
managegavemance,complianceandrisk
managemaniprocassesiromapplicationsthat
arebuiltonunifiedinformationarchitecture. This
informationarchiteclureprovidesasingle
definitionofyourcompliancaprograms,
cerifications,cases, andemployes
communications—allaspectsofyourgovernance
process. Whetheryouimplementoneapplication
crtheentiresuite, GEMS3 ™enablasyoutoshare
unifiedinformationacrosstheenterprisesovou
canmakesmarterdecisionswithbetter
information.

Followingisthelistoftheapplicationsthat

comprise GEMS™: GlobalElectronicHelpling,
Cerlification, Registry, Educationand
Communication,CasebManagemeant,Dashboard,
Benchmarking, Survey, andPredictiveMadeling.

SYSTEMARCHITECTURE

AswithallGEMS ™ applications, theGEMS ™
CaseManagement applicationut ilizesfully
redundantnetvorkarchitecturetoensurethatthe
systemisavailableforyou24/7.

*  Firewall:CiscoPix

»  \Webservers:Apache?2.0.50, Tomecat
5%, 155.03erver

»  Database:MicrosofiSQLServer

=  Middleware:Netegrity Siteminder
SecurityProxies Metegrity Siteminder
PolicyServers, COM+Components

FEATURELIST

o Comprehensive,extensivesearch
capabilities-findcaseshystatus,
crganization,country, financialexposure—
19diffarentdimensions

» Eachusergetsapersenalizeddashboard,
whichallowsyoutosetyourowndisplay
preferencesfortablesandgraphs. Youcan
amangsthedisplayofyourdashboard
elementsontop, bottom, center leftorrght.

»  C“MyCases displaysallincidentsinwhich
youplayarole."WatchList"allowsyouto
displayasubselofthemostimportant
cases,andtokeepthemthereforaset
periodoftime.

»  Emailnotificationsoccurbasedrole
assignments,statuschanges timelimits,
andmore.

«  Reportsandgraphscanbegeneratedon
routineoradhocbasis. Usersspecify
paramatersincludinggeography, business
unils. anddateranges.

*  ReportingdatacanbeexportedioExcelwilh

formattingthatmirrorstheonlineexperience.

= ToolipsprovidereadyaccesstoHelpand
maketheinerfacehighlyintuitive

= Allegationshavethefollowingtabs:general,

callerfwitnesses, BPFQparticipants, parlies,

narratives disclosure litigationand
SNpENSES

+ EachcaseincludesflagsforAudit
CommitteeRequested, SarbanesOxley

Related, SupervisorManagerinvolvement,

andAttomeyClientPrivilege

= Supervisordashboardcanexcludecases
fromreportsuntiltheyareready

+  Closedloop:includesdeterminationof
whethercallerwassatisfied.

= Readfwriteprivilegesvarydependingonrole

= Configurablzcategoriesandsubcategories
fordescrbingacase/sllegation

»  Systemallowseachcasetohetaggedwith
legacyoralternativetrackingid's

Printerfriendlyformatforentirecaseallows
usertokeephardcopyforrecords. User
mayselectandprintonlythesectionsthat
applytohimifdesired.




TheGEMS ™Certificationapplicationprovidescompliancea ndemicscfﬁcersﬁimenterprise-'.-.-id ecapabilityto
trackand managee mployeeconformitywithcorporatepolicies. The GEMS ™ Cerlificationisdeliveredtoyouas
asenviceoverthelnternel.

KEYBENEFITS

TailertheEnforcementofCorporatePolicy
Waorldwide

TheGEMS™Certification applicationempowersyou
tomoreeffectivelymanageglobalpolicycertification
campaignsonguarterly yearlyoradhocbasis. A
securecertificationportalallowsyoutoinitiate,
deployandmonitoreertificationcampaigns
worldwide.

Youcanuse GEMS ™ Certificationtocamplywith
thelaw ensurebusinesspracticesandproceduras
arebeingfollowedandcreateawarenessand
accountabilityinemployees.

ProvideEmployeeswithanEasyAttestation
Frocess
Everyemployeeworldwidewithanemailaccount
caneasilyacknowledgeandattestioagivenpolicy
andexplainanypotentialnon-conformitytheymay
have Withthissingletool youcanmanage
cerificationandattestationinmultipleareas—Laws,
Ethics,andComplianceorAudit, andFinanceor
otherareaslikeHumanResources, Environmant,
Healthand Safety.

AddresstheCausesforNon-Compliance
Afteryouidentifyanyemployeeswhodonot
conformtoyourcarporatepolicies, youcandiractly
addresstheircompliancegaps. TheGEMS™
Cerdification applicationincludesasupervisarreview
processthatguides supervisorstofollowupwith
thoseemployeas Inaddition, theapplication
integrateswithL RM'sLegalComplianceandEthics
Center™{LCEC @)jtosnsurethatemployees
receivetheappropriatetrainingandeducatian.

KEYFEATURES

ConfigurableCampaignManager

GEMS™ Certificationgivesyoufullcontralof
managingyourcertificationprogram. Youcanassign
startandenddatetoyourcertificationcampaign,
targetyouramployeegroupsforcertification,and
activelymonitortheprogressofyourcertification
campaignthroughreports andcharts. Thesystem
alsoenablesyoutosendoutremindere-mailsona
pencdicbasistoemployeeswhohavenot
completedtheircertifications. Youcanmanageyour
cerificationcampaignseitherenterprisewideorata
department, subsidiary, oroperatingocompanylevel
basedonyourunigueneeds. Accessandauthoring
rightsmaybegranteddistinctiytosuchgroupsas
Ethics&Compliance Legal, Audit, Finance, Human
Resources,CorporateSecretary,and
Envircnmental Health& Safety.

Certificationguestionstailoredioyourneeds
GEMS™ Certificationcomeswithasetofpre-
definedeertificationguestionnairescoveringvariaus
relevanltopicareas. Youcanusethesecertification
questionnairesasitisoryoucanchoosetomodify
themorcreatenewonestosuityourneeds.

User-Friendlyinterface
Standardinternetuserinterfacecfithecertification
makessurethatusersareeasilyabletonavigate
andrespondtoguestions. Standardnavigation
techniguesallowforeasyadoptionwithlittiearno
training.Emplayeeshavetwowaystorespondio
theirrelevanicertifications. Theycanaccessa
particularcertificationthatcomestothemthrough
email.Inaddition theymayutilizetheportalto
accessallcertificationstowhichtheyareassigned.



AutomatedFollowupandreviewprocess

TheGEMS ™Certification applicationautomaticallyroutesnon-compliantmatterstotheapproprialesupervisors
forreview. Asemployeesrespondioacertificationcampaign thoseanswersthatarepotentiallynon-compliant
areforwardediodesignatedrecipientstodeterminethenacessanyfollow-up. Accountabilityisbuiltintothe

system.

RobustAnalysisandReporting

Themanagementconsaleprovidesagraphicaldisplayofcampaignstatus(e.g.,percentcompletionjand
outcomes(e.g. percantnan-compliant). Interactivetablesallowsortingandfilteringofdata. Youalsohavethe

optiontoexportdataforadditionalreporting.

PrivacyandSecurity

Yourcompany'saccounthasitsowndiscretedatabasesothalnodataexposuretoothercompany’scanocour,
Inaddition, the GEMS ™ Certification  applicationensuresthatyourconfidentialdataisprotectedinsideand
outsideyourarganizationusingthefollowingmeasuresirolebasedaccesscontrols silentlogon,
parameterizedpasswords hardwaretokens, PrivateKeyinfrastructure (PKl),and Secure SocketLayer(S5L),

ANINTEGRATEDSUITEGFCAPABILITIES

GEMS ™anablescompaniestoefiicientlymanage
governance,complianceandriskmanagement
processesfromapplicationsthatarebuiltonunified
informationarchitecture. Thisinformation
architectureprovidesasingledefinitionofyour
complianceprograms, certifications,cases,and
employeecommunications—allaspectsofyour
governanceprocess. Whetheryouimplementone
applicationortheentiresuite, GEMS ™ anablesyou
tashareunifiedinformationacrosstheenterpriseso
youcanmakesmarterdecisionswithbetter
information.

Followingisthelistoftheapplicationsthatcomprise
GEMS ™ GlobalElectronicHelpling, Certification,
Registry, Educationand Communication, Case
Management,Dashboard, Benchmarking, Survey,
andPredictiveModeling.

SYSTEMARCHITECTURE

AswithallGEMS ™ applications, theGEMS™
Certificationapplicationutilizesfullyredundant
netwarkarchitecturetoensurethatthesyslemis
availableforyou2d/T.

+  Firewall:CiscoPix

o Webservers:Apache2.0.50, Tomeals 2, 155.0
Server

»  Database:Oracle9.2.05

o Middleware:Metegrity Siteminder Security
Proxies MetegritySiteminderPolicyServers,
COM+Componants

Eormereinformation,callusatBi0.529.63660rvisitusatLRN.com

FEATURELIST

Enablesenterprise-widecerificationof
compliancewithspecificpolicies

Allowsforautonomousdepartmentorsubsidiary-
basedconfigurationandmanagementof
certificationactivities

Sendsemailnatifications/alertsbasedon
certificatio nstatus

Frovidesemployeeswithaccesstoaparticular
cerificationfromanemailortoallassigned
certificationsthroughaportal

Providesopentextfieldsandattachment
capabilityforemployeestosxplainresponsesas
necessary

Givesemployeesadefinedperiodoftimatoget
moreinformationandupdatetheiranswershefors
acampaignisaver

LinkstoLCECEdirectuserstospecificcourses
dependingontypeofcertification

FPrintsarecordofcompletedcertificationsfor
employees

Automaticallyroutespotentialnen-compliant
matterstodesignatedsupervisorsforreview

Givesreviewersamechanismtorafutenon-
compliantanswers("falsepositives”)

Tracksandreportskeymetricsthroughinteractive
graphsandtables

ExportsdatatoMicroscflExcelandPowerPoint



GEMS™ Assessment provides compliance officers and business managers with an enterprise-wide capability to
assess and monitor the organization's ethical health. |t enables you to develop a comprehensive baseline of ethics
and compliance information and compare it to relavant benchmark data that puts your company’s findings in context.
GEMS™ Assessment pairs best-in-class content and benchmark data with flexible technology platforms. A
professional, full-service team focuses on assassing and fulilling your needs, whether they are for a single
assessment or a mulli-year, finaly segmented survey and measurement plan.

GEMS™ Assessment utilizes Internet based technologies and requires no software installation.

KEY BEMEFITS

Monitor the Ethical Health of Your Company
GEMS™ Assessment enables you lo develop a robust
picture of key ethical and compliance characteristics of
your organization. It facilitates ongoing assessment o
measure evolution of those trends in response L0 interna
ethics initiatives. These trends can be compared against
those occurring in peer or other comparable
organizations.

Assess lssues on a Globhal, Regional and Local
Scale

GEMS™ Assessment allows you to administer
assessments [o as wide or narrow an audience, as you
desire. You can survey the entire enterprise or larget
specific issues and groups in English or other foreign
languages.

Refine Your Governance, Compliance and Risk
Management

‘You can utilize the actionable feedback to revise
policies, address risk areas, and refine training
programs. By measuring the impact of specific program
elements, you have a slronger basis for developing
superior compliance programs. Furthermare, GEMS™
Assessment gives you reliable benchmark data 1o sel
your company's results in context and informs the
appropriate actions you should take.

KEY FEATURES

Best-in-class content

LREN's partnership with a content partner, an established
ethics industry leader for over 80 years, brings an
unmatchable combination of exparience in survey
content and sampling/analytical methodologies. Cur
expertise covers over 140 surveys in LRN's Legal
Compliance and Ethics Genter™ (LCECE) and the only
robust longitudinal benchmarked data set on athical

perceplions available today. Our highly experienced
team also assists clients in developing and dalivering
customized agsessments based on specific situations
and needs. The assessment design is focused on
delivering actionable insights and not merely interesting
information.

Robust technolegy and methodolagy

Best-practice survey design is rigorously enforced during
the development of every assessment. In addition,
statistically valid sampling methodologies are applied
while administering the assessments and analyzing the
responses. Clients can therefore be confident of the
accuracy of the results obtained through this process. A
phased approach to distributing the assessments and
driving completion through regular targeted reminders,
further promotes high response rates and resulling
accuracy.

Privacy and Security

An essential feature of the GEMS™ Assessment is thal
employees are assured that the anonymous third-party
data collection process leaves them free to be
completely accurate and candid in their responses
without fear of discovery or retribution. While many
companies have internal survey applications, they
cannot get accurate responses from employees wary of
HR administered questionnaires. Aggregate data is
stored without user-identifying information, thereby
removing risks associated with legal discovery,
However, specific assessments such as those
measuring risk can be administered to identified users if
necessary.

In addition, the GEMS™ Assessment service ensures
that your confidential data is protected inside and
outside your organizalion using: role based access
controls, parameterized passwords, Private Key
Infrastructure (PKI), and Secure Socket Layer (S5L).



OPTIONAL VALUE ADDED SERVICES

Multi-year follow-on surveys

Manitoring the evolution of employee aftitudes and
perceptions, especially in response to changes in an
athics and compliance program, s a key means for
promoting effective managerial action.

Tailored assessments

Company wide baselines provide a comprehensive
picture of a company’s ethical and compliance health,
However, change is most purposefully effected when the
trends in specific demographic sub-populations such as
managers, knowledge-workers, business units,
functional specialties or geographies are teased out and
maore desply analyzed. GEMS™ Assessment allows you
to discover these nuances through carefully tailored
surveys that elicit a deeper understanding of the
organization.

FMulti-language and paper-based capabilities
GEMS™ Assessment is available in a variety of
languages o enable a broader assessment of your
global workforce. A parallel paper-based option is
available to enablz assessment of employees who are
not anline.

Custom data analysis

The comprehensive data sets gathered through the
assessment process enable a broad range of insightiul
analyses, especially when combined with other available
data such as LRMN's company-specific training data.
Additional analytical exercisas can be undertaken to
assisl companies in answering specific queslions aboul
their organizations. Early awareness of such needs
enables further tailoring of the baseline assessment in
order to pravide the most actionable insights.

User data scrubbing

Orften, organizations are unsure whether they possess
accurate and complete user-data such as e-mail and
demographic information. Qur GEMS™ Assessment
team utilizes a thorough set of screens to defermine the
quality of user-data sets and make recommendations fo
improvement.

AN INTEGRATED SUITE OF CAPABILITIES

GEMS™ gnables companies to efficiently manags
governance, compliance and risk management
processes from applications that are built on a unified
information architecture. This informalion architeciure
provides a single definition of your compliance
programs, cerlifications, cases, and employee
communications—all aspects of your governance
process. Whether you implement one application or the
entire suite, GEMS™ enables you 1o share unified
information across the enterprise $0 you can make
smarler decisions with better information.

For more information, call us at 800.529.6366 or visit us at LAN.com

Following is the list of the applications that comprise
GEMS™: Global Electronic Helpline, Certification,
Registry, Education and Communication, Case
iManagement, Dashboard, Benchmarking, Survey, and
Predictive Modeling.

SYSTEM ARCHITECTURE

As with all applications in the GEMS™ suite, the
GEMS™ Assessment application is built using industry
standard database, tools and multi-tier architecture, The
GEMS™ Assessment application is hosted on a
secured, redundant network architecture to ensure that
you have 24/7 availability of the system.

FEATURE LiST

»  Utilizes best-of-class survey content from LRN and
our content pariner

*  Sets your results in context with benchmark data

*  Launches survey from email with a simple click with
easy navigation

= Provides several response lypes — e.g., binary
(yes/no), multiple choice, multiple response, free tex

*  (Gan be configured to capture responses as
anonymous or identified

»  Allows a survey to be finished in multiple sessions —
i.e., reveris to last slorad state

*  Provides adaptive branching based on how
questions are answerad

»  Allows shuffled choices, with easy selection and
randomization of questions

= Supports multiple languages

«  Supporls longitudinal studies - i.e., stores sample
data gver time

*  Provides FAQ and anline Help facilities

+ Allows customization of interface with logos and
colors



ThaGEMS ™Helpling  applicationprovidescomplianceandethicsofficerswithenterprise-widecapabililyto
receiveanonymousreportsoringuinesandfollow-uppromptlyandconfidentially. GEMS™Helplingintegrates

telephoneandwebhollineintakemethodsintothesa

mesystem,routeincidentsto  theappropriatedepartmeants

forresolution, andmaintainaunifiedreportofallactivities TheGEMS™ Helplineapplicationisoiferadasa

semviceoverinternet.

KEYBENEFITS

TakeConfidential, AnonymousStakeholder
Reports
Confidentialityiscrucialtoempoweremployeesto
communicatewithoutfeartothosewhoneedto
know.Anystakeholder({e.g..employes vendor,
shareholdericansubmitanincidentanonymously
andtrustthatitwillremainanonymous. Allissues
arehandledinaconfidentialmannerasanincident
isbroughttoresolution. Also youcanreceivean
incidentanydayoftheweek,anylimeofday,from
anywhereintheworld, Youcandeploytheweb
portiononlywheraatelephonehotlinedoesnot
existorcombineitwithatelephonicoption. The
applicationcoverseverylocalionwhereyoudo
businesstoextendyourabilitytorespondtothe
interestsofyourstakeholders

MinimizeFinancial,LegalandReputationaiRisk
Immediateaccessioreportsminimizesfinancial,
legalandreputationalrisks. Thesysteminstantly
alertsselectindividualsorgroupstonewreports
basedondefinedcharacteristiczanddirectsthemto
reviewthereportviatheWeb. Auditandoversight
committeasmaintainoversightwithsummaryand
trendreporis.

CaterFutureFraud AbuseandViolations
Helplineasapartofaneffectivesthicsraporiing
program, helpsyourorganizationnotonlyidentify
andresolveissues butdetersandpreventsfuture
fraud,abuses,andviolations.

KEYFEATURES

GloballyfvailableSystem
GEMS™Helplineisagloballyavailabletoyour
organizationandistailoredtoyourneeds. The
customizedwebpages,andcustomizedviolation
categoriesanddefinitionsbuildawarenessaswell
aspromoteyourethicspolicies.

integratedWebandTelephonicCommunications
GEMS™HelplineisanintegratedWeb/telephany
reportingsystemthatstakeholdersseeasasafe
reportingmeachanism. Allinformationiskept
completelyencrypted, confidentialandanonymous
cnathirdpartysystem,increasingconfidencein
yourhelplinereportingprogram.

AutematedandAccurateReportDistribution
GEMS™Helplinesendimmediatealerts, whenan
issueisreported topre-selectedindividuals.You
cancustomizethisdistributionbasedonyaurunigue
organizationsnesads.
Thesystemalsogeneratessummaryandtrend
reportsdetzilingoverallreportingactivityand
violationtypes aswellasbreakdownsbydivisions,
locations, violationcategoryandmora. These
reportsputdalaatyourfinertipsforyouto
effactivelymanageandmaonitoryourhelpline.

PrivacyandSecurity

Yourcompany saccounthasitsowndiscrete
databasesothatnodatasxposuretootner
customerscanoccur. lnaddition, the GEMS™
Helplineapplicationensuresthatyourconfidential
dataisprotectedinsideandoutsideyour
organization, usingrolebasedaccesscontrols,
SecureSocketLayer(S5L), andbyencryptingall
reportsanddala.



ANINTEGRATEDSUITEQFCAPABILITIES

GEMS™enablescompaniestoeficientlymanagegovernance,complianceandriskmanagementprocesses
fromapplicaticnsthatarebuiltonaunifiedinformationarchitecture. Thisinformationarchitectureprovidesa
singledefinitionofycurcomplianceprograms,certifications,cases, andemployeecommunications—allaspects
ofyourgovernanceprocess. Whetheryouimplementoneapplicationortheentiresuite, GEMS ™ enablesyou
tosharsunifiedinformationacrosstheenterprise soyvoucanmakesmarterdecisionswithbetterinformation.

Followingisthelistoftheapplicationsthatcomprise GEMS ™. GlobalElectronicHelpline, Certification,
Registry, EducationandCommunication,CaseManagement, Dashboard, Benchmarking, Survey,and

PredictiveModeling.

FEATURELIST

»  Acompletelyencrypted,confidentialand
anonymousthird-partysystem.

»  |ntegratedWebltel ephonyreportingsystem
globallyaccessibla24xT.

»  CustomizedWebpagesandprinted materials
thatbuildawarenessof  thereporingsystemand
reflectanorganization’sbrandingandethics
policies.

»  Cuslomizedviolationcategeriesanddefinitions
foryourcorporateenviranment

= Immediatealerisdispatchedtopre-selected
individuals.

«  Customizeddistricutionbasedonclient-
controlledreportcharacteristics,

= Repositoryforallinformation,notes transcripts,
surveillancefilesanddocuments.

«  Confidentialfeedbacklooplominimizefrivolous
andunfoundedreports.

»  Workflowandstaffingmanagementtoolsthat
pravideassignmentnotifications analysistocls
andavariatyofstatusreports.

»  Drill-downcapabilitiesthroughcustomizable
organizationlevels(headq uarters division,
region,district area locationetc),

Formoreinformation,callusatd00,522,6386arvisitusatLRH.com

Acompleteaudittrailthatcapturesallactions
associatedwithresolutionactivity.

Reporttoolsthatputalldataatyourfingertipsand
allowforsearchingandsertingofreports.

Highlightingofincidentsthatneedgreater
managementovarsight

AnonymousdiscussionthreadsandWebchatsfor
clarifyingissuasaftertheinitialreport.

Autornatedgenerationofsummaryandtrend
reportsdetailingoveralireportingactivityand
violationtypes,aswellasbreakdownsby
divisions,locations, violationcategoryandmare.

Analyticaltoolsforassessingreportandviolation
characteristicsacrosstheorganizationandbroken
downbydivisions, departmentsandlocations.

Theabilitytomeasurereportandviolationactivity
overtimetoassesstheimpactofchangesto
policies proceduresorpersonnal.

Secureusernama/passwordaccesstoall
encryptedreporisanddata.

Flexiblestorageoptionsforcompliancewith
retentionpolicies.
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Promoting an Ethics-Inspired, Legally-Compliant Corperate Cultura
Legal Compliance & Ethics Center (LCEC) Ethics Curriculum

MEMORANDUM

LCEC Curriculum Development:
Using Risk Analysis and Competency Development Criteria

Introduction

There are two methodologies that we suggest an LRN partner use in working with us to develop
an LCEC curriculum:

- Legal and ethical risk analysis, following the principle set forth in the proposed revisions
to the Federal Sentencing Guidelines, and

Ethical Competencies development among the partner’s employees and leadership.

These approaches are complementary, providing education to meet the often-overlapping goals
of a “compliance program” and an “ethics program.” The audience learns about legal risks and
ethical risks, and masters a framework for resolving issues.

The courses selected might come from LRN’s existing library, or be developed either for an
individual custormner or with a content advisory customer group.

There are two other critical elements in the process:
» Development of the Custom Code of Conduct course
- “Right-sizing” and planning the education program to meet multi-year goals.

The Code is partly education, but more importantly is the communications and enlistment
vehicle that anchors the entire ethics program: It answers the big question of WHY the audience
is taking these courses. It provides the core messages that should make a person want the
education that the LCEC offers, and should win support for the ethical principles and legal limits
that ethics and compliance programs establish.

Thus, LCEC module selection and Custom Code module development should reflect the same
themes and emphasize the same areas of perceived risk.

The customer’s written code will likely already reflect risk analysis, and will be a starting point,
but course selection and Code madule development will require refinement of focus, because
an LRN partner will likely be limited in its ability to cover all code subjects with full modules.

@ 2004 LRN, The Legal Knowledge Company 2
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Promoting an Ethics-Inspired, Legally-Compliant Corporate Culturae
Legal Compliance & Ethics Center (LCEC) Ethics Curriculurm

To be effective, an education program must be focused, and busy employees may prove
unreceptive to a perceived overload of coursework. If on-line education is combined with live
sessions, then there may be fuller coverage of fewer subjects. Different populations of
employees may require different subject emphasis. These are some of the factors that LRN can
discuss with a customer, drawing on the experience of other customers, to help develop a
program.

Attached are two tools to use with LRN KSAE’s, a risk analysis grid and a three-year Ethical
Competency Curriculum.

Using the Tools

The Risk Analysis Grid. The method is to (a) associate business activities with potential legal
risks, (b) prioritize those risks, (c) assess the need for education in managing them, and (e)
choose either existing or custom courses to address priority areas. The courses selected
should then be interwoven with the ethics courses in the Ethical Competency Curriculum to set
out a three-to-five year plan. More specifically:

1. The risk assessment for the education portion of the ethics and compliance program
should, of course, be linked to risk assessment addressing the program as a whole.

2. Before undertaking any legal risk assessment, a partner should consult with its legal
department. They should provide advice about what, if any, part of the risk assessment
should be conducted under legal privilege.

3. Atthe partner's request, an LRN advisor can join the process, or offer comments upon
request.

4. A multitude of data informs a risk analysis. Internal documents reflecting lawsuits,
investigations, regulatory issues, audit reports and letters to the CEO are examples of
documents to be gathered from across the company for review.

5. A company should take a cross-functional approach. Representatives from line
organizations and staff functions like law, requlatory compliance, finance management,
auditing, security, human resources and information technology should be brought
together.

6. They should review the list of business activities we have prepared, brainstorm others,
and rank order each area using two criteria: (1) where are risks the greatest? and (2) for
which of those risks are the gaps in education the greatest?

7. Participants might also consider whether there are new policies or processes that
require special emphasis. For instance, the launch of a new anti-money laundering
process may be strengthened by contemparaneous on-line education and discussion in
that area.

@ 2004 LRM, The Legal Knowledge Company 3
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8.

10.

11.

Risk analysis should also include segmentation of the employee population, recognizing
that different parts of the organization face different risks. For instance while the sales
force receives antitrust education, the IT group may receive education on privacy.

Most companies have problem-solving or meeting facilitation capability, and these
should be used in this exercise, Alternatively, a company can use something so simple
as having everyone prioritize each issue using a score of 1 to 5, and using the mean
number of the consolidated responses.

Nurnerical ranking is not the final step. A team might usefully discuss what the numbers
mean in light of their experience and judgment.

The team should document the assessment process and the outcome, both to review
their choices periodically, and to create a record that the program was developed with
the proper criteria and rigor.

The Model Ethics Curriculum. This model is designed to show the potential that the LCEC

library offers a company to create a robust three-year curriculum of ethics courses, starting with
an introduction to the subject of business ethics through to building an ethical culture. We invite
you to work with us to choose the courses that are right for your organization and budget,
mixing in certifications to ensure accountability and surveys to measure effectiveness of the
overall compliance and ethics program.
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LRN CONFIDENTIAL: LCEC CURRICULUM RISK MATRIX

STEPS:

1. Select and add activities to fit the business.
2. Associate legal and ethical risks.

3. Rank order by scale of risk, education gaps.

Activities

Issues

Audience

Priority

Comments

| Corporate General

(examples)

Governance

Board Owversight

Board, Senior Leaders

Board, Senior Leaders

Board, Senior Leaders

Board, Senior Leaders

Officers, line mgmi

Management Role

| Cfficers, line mgmt

Officers, line mgmt

Officers, ling mgmt

Insider Trader

All

Insiders

| Litigation Risk

Inaccurate Records

All users

Al who write

All who create or
manage

Investigations

All

Employment

USs Civil Rights

All

Line mgrs, HR

All

All

Line mgrs, HR

Harassment

All

Line mgrs, HR

Safety

All

Mors, Safety Sups

Mars, Safety Sups

All

General

Purchasing, BD

HR

Co-employment

HE, Line Mgrs

HR, Line Mars

Employee privacy

HR, Line Mgrs

HR

Other

General Commarcial

| Branding

P protection

All

Sales, mkig

" Advertising

Accuracy, Fair comp

Sales, mkig

Sales, mklg
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Activities Issuas Audience | Priority | Comments
| Sales Praclices Contracts Sales |
Sales Channels Telemarketing |
E-commerce e-sales, mkt,devel i
o e-sales, mxt,devel
g-sales, mkt,devel .
- Retail Al B
Export Sales -
s Sales 2
B Sales
~Competition Antitrust Mgt, Sales, Mkt N
Mgt, Sales, Mkt
i Mot, Sales, Mkt
— Mat, Sales, Mkt
i Mgt, Sales, Mkt i
- Mgt, Sales, MKt
Agents FCPA, kickbacks 5
R&D, Customer lists | Trade Secrefs Al 2% B
Manufacturing Envirgnment Plant Mgrs
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Model Ethics Curriculum With Certification and Surveys: Year 1

Second Quarter

Third Quarter

Fourth Quarter

| Certification

Education

Survey

Education

Survey

| Education

@ 2004 LRN, The Legal Knowledge Company
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Education strategy: web or blended with live sessions

| Marketing campaign e-mail, team meetings

Code of Conduct

| Understanding Your Code of Conduct

Code Acknowledgement

| Understanding of Reporting Procedure

Have disclosed Potential Issuas

Business Ethics: &An Introduction

| Conflicts of Interest: spotting the issues

Course feedback

General Ethics Atlitude Survey

Ethical Awareness and Decision Making

Resfirictions on Gifts and Entertainment

Course feedback

Ethics Overview
Resolving Conflicts of Interest

Course feedback
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Ethics Curriculum With Certification and Surveys: Year 2

First Quarter

Education

Ethical Leadership
Valuing and Responding to Employee Concerns

Second Quarter

.......................................................

......................................................

Fourth Quarter

Certification

Education

EI Education

| Survey

B 2004 LR, The Legal Knowledge Company
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| Code Acknowledgement
| Have Disclosed Potential Issues

Conflicts of Interest Disclosure

Developing An Ethical Culture
The Ethical Board; Duties and Responsibilities

Course feedback

| General Ethics Attitude Survey

Your Responsibilities in Financial Reporting
Ethical Sales Practices

Insider Trading
Ethical Leadership Refresher TBD

Course feedback
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Ethics Curriculum With Certification and Surveys: Year 3

First Quarter . Education

Third Quarter | Education

| Survey

Fourth Quarter : Education

| Refresher: Business Ethics: An Introduction
Recognizing Conflicts of Interest

Code Acknowledgement
Have Disclosed Potential Issues
| Conflicts of Interest Disclosure

Refresher: Business Ethics: An Introduction
Ethical Awareness and Decision Making

| Course feedback
General Ethics Attitude Survey

Key Legal Issue TBD
Information Survey

Course Feedback

| Ethics Refresher TBD
Second Key Legal Issue TBD
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EXHBITM
Governor’s Code of Conduct



1. PURPOSE
Code of conduct for the Governor

The Governor hereby adopts this Code to ensure public trust and confidence by providing
a clear standard of conduct for the Governor.

II. STATEMENT OF POLICY

The position of Governor exists to serve the public in a manner that fosters the respect,
trust, and confidence of the public.

This Code of Conduct prohibits conflicts that are substantial and material or that may
bring the Governor into disrepute. This Code is not intended to be applied in a vacuum.
To that end, it attempts to balance public perception with the practical realities of the
position of Governor. This Code attempts to set a high standard of ethical behavior and
provide clearcut guidelines that accommodate the unique role of Governor as the head of
State government, State’s leading advocate, and head of a political party.

In any instance in which the Governor is not certain what the standard of conduct should
be, he should consult the Advisory Ethics Panel, as established hereunder, as well as such
members of his staff as he deems appropriate.

III. CODE OF CONDUCT

A. SOLICITATION AND RECEIPT OF GIFTS AND OTHER ITEMS

1. Except as otherwise provided herein or unless offered to the general
public, the Governor shall not solicit, receive, or agree to receive, directly
or indirectly, any compensation, reward, gift, favor, service, outside
employment, offer of outside employment, preferential loans, services at
preferential rates, discounts, gratuities, meals, lodging, travel expenses or
anything of monetary value intended to influence him in the conduct of his
public duties.

2. The Governor may accept gifts, favors, services, gratuities, meals, lodging
or travel expenses from relatives or personal friends that are paid for with
personal funds.

3. The Governor may accept gifts, favors, services, gratuities, meals, lodging
or travel expenses that are paid for by a State Committee of a political
party or similar entity.

4. The Governor may accept and personally retain a gift of minimal value
tendered and received as a souvenir or mark of courtesy.

5. A tangible gift of greater than minimal value is deemed to have been
accepted on behalf of the State of New Jersey and, on acceptance, shall
become the property of the State of New Jersey. The Governor may retain
such gifts during the period of his incumbency. At the conclusion of the
Governor’s final term, such gifts shall be delivered to the State Museum,



6.

for appropriate disposition. Alternatively, the Governor may purchase any
or all such gifts at fair market value.

For the purposes of this section, minimal value is deemed to be $285, to be
adjusted in accordance with the Federal Gift and Decorations Act.

B. ATTENDANCE AT EVENTS AND FUNCTIONS

1.

2.

3.

4.

5.

The Governor may attend any function and accept food and beverages and
related privileges if his attendance at the event furthers a public purpose.

The Governor may attend any event or function as official business if the
Governor’s attendance is paid for by the State.

The Governor may attend an event or function paid for by a State
Committee or other similar entity.

The Governor may attend events or functions other than events or
functions open to the general public. Examples of such events or functions
include a conference, ground?breaking, ribbon?cutting, meal, open house,
cocktail party, fund?raiser, holiday party, social or business function.

The Governor may attend any event or function paid for with personal
funds.

C. ADVOCACY / ENDORSEMENTS

The Governor is permitted to advocate the interests of public and
private groups other than the State if doing so promotes a
legitimate public purpose.

D. TRAVEL AND LODGING

1.

4.

State payment of travel, including actual transportation and related lodging
and subsistence, that is reasonably related to a governmental purpose is
permissible. Any private reimbursement of such expenses, unless
otherwise exempted herein, shall be made to the State.

With the approval of the Ethics Liaison Officer, the Governor may accept
reimbursement of actual expenses for travel, lodging and meals in
connection with private speeches or published works on matters within the
scope of the Governor’s official duties, for which reimbursement is not
sought or received from the State.

The Governor may accept travel and related expenses provided by a
government, a governmental agency, a foreign government, a
governmental authority, a bona fide public or private educational
institution, a nonprofit organization that is exempt from taxation under
Section 501(c)(3) of the Internal Revenue Code, or by a person outside the
United States which substantially satisfies the requirements for tax-exempt
status under Section 501(c)(3) of the Internal Revenue Code.

For purposes of this section, a gift of travel does not include travel that is
paid from campaign funds, or that is an in-kind political contribution.

E. DE FACTO HEAD OF POLITICAL PARTY



The Governor’s status as de facto head of his political party is
intertwined with his public responsibilities as Head of the State
government. The Governor may act in a partisan political role,
identify himself as Governor in that capacity, endorse political
candidates, attend political events and raise and accept political
contributions in accordance with governing campaign contribution
laws.

F. CONFLICTS AND APPEARANCES OF CONFLICTS

1.

The Governor shall not engage in conduct that constitutes a conflict of
interest. A conflict of interest is defined as use by the Governor of the
authority of his office or of any confidential information received through
his holding public office for the private pecuniary benefit of himself, a
member of his immediate family, or a business in which he or a member
of his immediate family has a financial interest. For purposes of this
section, a “financial interest” means (a) the ownership or control of more
than 10% of the profits or assets of a firm, association, or partnership, or
more than 10% of the stock in a corporation for profit other than a
professional service corporation organized under the “Professional Service
Corporation Act,” P.L. 1969, c. 232 (C. 14A:17-1 et seq.); or (b) the
ownership or control of more than 1% of the profits of a firm, association,
or partnership, or more than 1% of the stock in any corporation, which is
the holder of, or an applicant for, a casino license or in any holding or
intermediary company with respect thereto, as defined by the “Casino
Control Act,” P.L. 1977, c. 110 (C. 5:12-1 et seq.). “Conflict” does not
include:
a. an action having a de minimis economic impact, or
b. an action that affects to the same degree the Governor and
members of the general public, or
c. acircumstance where the Governor’s action may impact the
Governor or members of his immediate family in a manner
different in degree than members of the general public where the
action reasonably cannot be avoided under the doctrine of
necessity, and where the action is preceded by public disclosure of
the interrelationship of the proposed action and the personal
interest of the Governor or his immediate family. Examples of
such actions include instances where by operation of state or
federal law, only the Governor can act, such as approval or
disapproval of legislative enactments, nominations or
appointments of State officers, or declaration of emergencies.
The Governor shall not solicit or accept anything of monetary value,
including a gift, loan, political contribution, reward, or promise of future
employment based on any understanding of the Governor that the vote,
official action, or judgment of the Governor would be influenced thereby.
The Governor shall not have any direct or indirect interest, financial or
otherwise, or engage in any business or transaction or professional activity



that is in substantial conflict with the proper discharge of the Governor’s
duties in the public interest.

4. The Governor shall not act in his official capacity in any matter wherein
he has a direct or indirect personal financial interest that might reasonably
be expected to impair his objectivity or independence of judgment except
as herein provided.

5. The Governor shall not either personally or through any person or entity
undertake or execute any contract, agreement, sale or purchase valued at
$25.00 or more with any State agency, except as otherwise provided in the
Conflicts of Interest Law and approved by the Advisory Ethics Panel.

6. The Governor shall not undertake any outside employment; or any service,
whether compensated or not, which might reasonably be expected to
impair his objectivity and independence of judgment in the exercise of his
official duties.

7. The Governor shall not accept any personal gift, favor, service or other
thing of value under circumstances from which the Governor knows or has
reason to believe that such personal gift, favor, service or other thing of
value is offered with the intent to unduly influence him in the performance
of his public duties or under circumstances from which it might be
reasonably inferred that such gift, service or other thing of value was
given or offered for the purpose of influencing the employee in the
discharge of the employee’s official duties.

8. The Governor shall not knowingly act in any way that might reasonably be
expected to create an impression or suspicion among the public having
knowledge of his official duties that he may be engaged in conduct
inconsistent with this Code.

G. USE OF STATE INFORMATION, PROPERTY AND FUNDS, AND TITLE

1. Consistent with the other provisions of this Code, the Governor shall use
the information, property and funds under his or her official control in
accordance with prescribed procedures and not for personal gain or
benefit.

2. Consistent with the other provisions of this Code, the Governor shall not
use or disclose information not generally available to members of the
public, which information he obtains during the course of his official
duties, other than such use or disclosure connected with the Governor’s
official duties.

3. Inrecognition of the nature of the Office of Acting Governor, the
Governor generally shall not be restricted in the use of his official title,
except that the Governor shall not use his official title for personal
financial gain.

H. SPECIAL CASINO, FINANCIAL DISCLOSURE AND RELATED
CONSIDERATIONS



1. The Governor is subject to the statutory provisions concerning
contemporaneous and post?State employment restrictions regarding
casinos. The proscription is contained in N.J.S.A. 52:13D?17.2.

2. Ifthe Legislature repeals or suspends N.J.S.A. 52:13D?17.2, in whole or
in part, the companion sections of this Code shall, to the same extent, be
deemed repealed or suspended and of no effect.

3. The Governor shall be subject to the Financial Disclosure requirements
established by Executive Order.

IV. ADVISORY PANEL
The Governor may seek advice from the Advisory Ethics Panel created hereunder.





